MWHUCTEPCTBO 9KOHOMMWYECKOIO PA3BUTUA POCCUMCKOWN ®ELEPALIUU

WHPOPMALUA

BEAEHUE

rPAXXAAHAMU CAOOBO/ACTBA U OTOPOAHUYECTBA A1A COBCTBEHHbBIX
HY}/[ B COOTBETCTBUU C PELAEPAJIbHbIM 3AKOHOM OT 29 UIONA
2017 T.N 217-3 "O BEAEHUN TPAXKOAHAMU CAOOBO/ACTBA
M OrOPOAHUNYECTBA 414 COBCTBEHHbIX HYXKA U O BHECEHNU
M3MEHEHWI B OTAE/IbHbIE 3AKOHOOATE/IbHBIE AKTbI

POCCUNCKOWN DEAEPALIUN"

Mcnonb3yemble COKpaLLEHUA:
depepanbHbIi 3aKoH OT 29 niona 2017 r. N 217-93 "O BegeHUU rpaxkgaHammn cagoBoacTsa U
OropoAHNYecTBa 41 COOCTBEHHbIX HYXKA M O BHECEHUN U3SMEHEHWUI B OTAENbHbIE

3aKoHoZaTe ibHble aKTbl Poccuiickon ®epepaumn” - 3akoH N 217-93;

depnepanbHbiit 3akoH oT 15 anpens 1998 r. N 66-d3 "O cagoBOAYECKUX U AAUYHbIX HEKOMMEPYECKNX
obbeanHeHUsX rpaxkaaH" - 3akoH N 66-03;

depnepanbHbIn 3aKoH oT 13 utona 2015 r. N 218-d3 "O rocyaapCTBEHHOM perncTpaumnm
HeaBM»XMMocTn" - 3akoH N 218-03;

3emenbHbIl KogeKc Poccuiickon Peaepaunm - 3eMenbHbIN KOAEKC;

IparkpgaHcKknin kogekc Poccuiickoit Peapepaunm - MpakgaHCKUM KOOEKC;

IpagocTpounTenbHbI KogeKe Poccninckon ®epepaumm - FpagocTponTeNbHbI KOAEKC;

EAMHbBIN rocyaapCcTBEHHbIN peecTp HegBuxKMmocTu - EMPH

N TeKcT Bonpoca TeKcT oTBETa
Co3paHue 1 peopraHm3auma HEKOMMEPYECKMX OpraHM3aLLmit
1. 0] peopraHu3sauunm Jo BcrynneHna B cuay 3akoHa N 217-®3  npasosoe

HEKOMMEPYECKMX peryinMpoBaHMe OTHOLIEHMWI, CBA3AHHbIX C BEAEHMEM FpaKgaHaMM
opraHusaummn, Caf0BOACTBA M OFOPOAHMYECTBA, OCYLLECTBAANOCH B COOTBETCTBMMA
co3aaHHbIX B o6nactu |c 3akoHom N 66-P3.
CagoBOACTBA, 3aKoHOM N 66-®3 npeaycmatpuBanucb  caegytolme
oropoaHu4yecTBa M | opraHM3aLMOHHO-NPaBOBbIE dopmbl HEKOMMEpPYECKMX
[A4YHOro XO03ANCTBA A0 | opraHmM3aumii, C034aBaemMblIx B obnactu Ccafo0BOACTBA,
BCTYN/IEHUA B CWUJY | OTOPOAHMYECTBA M AAUYHOI0O XO3ANCTBA:
3akoHa N 217-¢3 (go 1 Caf0BOAYECKOE, oropogHu4yeckoe nnu AavyHoe
AHBaps 2019 roaa) HEKOMMEpPYECKOEe TOBAPULLLECTBO;

cagoBoaYecKoe, oropoaHu4eckoe nnm hadvHoe

HEKOMMepPYEeCcKoe NapTHEPCTBO;
CaZloBOAYECKUNA, OropoAHUYECKUI 1Y JayHbli

noTpebuTenbCKUit KoonepaTms.

3akoHom N 217-®3 npeaycmoTpeHa BO3MOMKHOCTb CO34aHUA
HEKOMMEpPYECKMX OpraHusaLMii B  OPraHM3auMOHHO-NPABOBOM
dopme TOBapulLecTBa COBCTBEHHWKOB HEABUMKUMOCTU B ABYX
BMOAX: Caf0BOAYECKOE WIW OropofHWYecKkoe HeKoMMep4yecKkoe
TOBapULLECTBO.

B uenax HegonyweHua yxyAWeEHUA MONOKEHUA
KOTOpble paHee CcO34a/M HEeKOMMepYeCKMe OpraHusaumm B
OpraHM3aUMOHHO-NPaBOBbIX  Gopmax, He nNpeayCMOTPEHHbIX
3akoHom N 217-®3, yactbto 1 ctatbm 54 3akoHa N 217-03
npeaycMmoTpeHo, yTo peopraHu3saums HEKOMMeEPYECKNX

rpa*xgaH,
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OpraHM3aLnin, Co3aaHHbIX FpaXKaAaHaMKn ANA BEAEHWNA Caf0BOACTBA,
OropoAHUYecTBa MAM [AYHOTO XO3AMCTBA A0 AHA BCTYN/JeHUA B
cuny 3akoHa N 217-@3, He TpebyeTcs, 3a UCKIOYEHNEM C/IyYaEB,
YCTaHOBNEHHbIX YKa3aHHOM cTaTbel.

EAMHCTBEHHDBIN TaKoM ciyyalt ycTaHOBMEH 4YacTbto 4 cTatbu 54
3akoHa N 217-®3, cornacHO KOTOpOl CO34aHHble A0 AHA
BcTynneHma B cuny 3akoHa N 217-03 cagoBoguveckue wam
OropoAHUYECKME KOOMepaTMBbl AO0NXHbI ObiTb NpeobpasoBaHbl B
TOBapuLecTBa COBCTBEHHMKOB HEABUKMMOCTU B CAyYae NPUHATUA
TaKoOro peweHna obwmm cobpaHnem YneHoB TaKOro KoonepaTuea.

MpuHMMan BO BHMMaHMeE, YTO TaKkaa popma Kak KoonepaTms He
COOTBETCTBYET MNpeaycMoTpeHHbIM 3akoHom N 217-03 uenam wu
3agay4am, B paMKax KOTOPbIX  OCYLLeCTBNAETCA  BegeHue
Caf0BOACTBA WM OrOpPOAHWYECTBa, MEpPexo4HbIMU MONOKEHUAMMU
3akoHa N 217-®3 ycTaHOB/IEHA BO3MOMKHOCTb MX NpeobpasoBaHus
B TOBapULLECTBA COOCTBEHHUKOB HEABUMKMMOCTY.

MonoxeHna yKasaHHOW HOPMbl HanpasaeHbl Ha obecnevyeHue
nepexoja K HOBOMY MPaBOBOMY PEryJMpPOBaHUID M He BBOAAT
OCHOBaHMI AN NpeobpasoBaHUA WHbIX BUAOB KOOMEPATUBOB B
TOBapMLLECTBO COOCTBEHHUKOB HEABUKMUMOCTU.

Takum o6pasom, nonaraem, 4YTO B LENAX peannsauuu
nonoxeHnin yacteh 1 - 6 crtatbM 54 3akoHa N 217-93
peopraHusaumsa He TpebyeTca ana:

CagoBOoAYECKHUX, OropoaAHUYECKUX nnn AaYHbIX
HEKOMMEPYECKNX TOBAPULLECTB;
CagoBOoAYECKHUX, OropoaAHUYECKUX nnn AaYHbIX

HEKOMMEPYECKUX NApPTHEPCTB;

[A4YHOro NoTpebuTenbCKoro KoonepaTmea.

YKa3aHHble oOpraHuMsauuMm npuBOJAT CBOM YyypeauTesbHble
OOKYMEHTbI, @ TaK¥Xe HaMMeHOBaHMA B COOTBETCTBME CO cTaTbaAMM 1
- 28 3akoHa N 217-®3 npu nepsBom M3MEHEHUWN y4peauTesbHbIX
OOKYMEHTOB TakMX opraHusaumii (4actb 5 ctatbu 54 3akoHa N 217-
®3).

Bmecte ¢ Tem HeobxoAMMO Yy4uMTbIBaTb, YTO B CWUAy 0OLLMX
NOJIOXKEHWUIN TPAXKAAHCKOrO 3aKOHOAATEe/IbCTBA YCTaB OpPraHM3auuu
HEe MOXeT MPOTUBOPEYUTb 3aKOHY, B TOM 4YuUCae cneunanbHoOMmy
3aKOHY, YCTaHaB/MBatOLLEMY 0COBEHHOCTU rpa*kaaHCKO-NPaBoBOro
NONIOXEHNA OTAENbHbIX OPUANYECKUX AnL,. B cBasn ¢ 3Tum 3akoH N
217-®3 coaepKUT NOSIOXKEHUA, COFTACHO KOTOPbIM yYpeanTenbHble
OOKYMEHTbl HEKOMMEPYECKMX OpraHM3aumi, co3gaHHbix go 1
AHBapa 2019 r., AeNCTBYIOT TOJIbKO B 4acTM He MpPOTMBOpeYallel
3aKkoHy N 217-93.

JononHutenbHo cnegyer OTMETUTb, YTO COrNAcHO 3akoHy N
217-d3 oTcyTcTBYeT HEOob6XOAMMOCTb BHECEHMA W3MEHEHMUI B
NpaBoyCTaHaBAMBAOWME  OOKYMEHTbl HAa  MMYLLECTBO  KakK
IOPUANYECKOTO ANMUa, Tak UM GU3NYECKUX AuU. YKasaHHble
NM3MeHeHMA MOTyT BbITb BHECEHbI MO *KeNaHWUI0 TaKUX JIULL.

O npuBegeHuM ycTasa
HEKOMMeEpPYECKOM
opraHusaumm,
co3aaHHOM’ no

CornacHo nyHKTy 4 yactu 2 ctatbm 50 parkgaHCKoro Kogekca K
TOBAPULLECTBAM COOCTBEHHMKOB HEABUMKMMOCTU OTHOCATCA B TOM
yncne cagoBOAYECKME WM OFOPOAHMYECKME HEKOMMepYecKkue
TOBapuLLEeCTBa.
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BCTYNAEHUS B CUay
3akoHa N 217-9#3, B
COOTBETCTBMM C  €ro
HOpMamu, B 4acTu
HaMMEHOBaHMA  TaKoro
opraHusauum.

Mpun aTOM cagosoayecKkoe unu oropogHu4yeckoe
HeKoOMMepyecKoe TOBapuLLECTBO ABAAETCA BMAOM TOBapuLlecTBa
COBCTBEHHUKOB HeABUMKMMOCTU (4acTb 3 cTaTbM 4 3akoHa N 217-
®3).

Yactbto 5 ctatem 54 3akoHa N 217-P3 ycTaHOBNAEHO, 4TO
yupeautesnbHble OOKYMEHTbI, a Takxe HanMeHoBaHuA
OpraHusaLmin, co3gaHHbIX 40 BCTYN/eHMA B cuny 3akoHa N 217-03,
nogsexarT npuBeLeHUI0 B COOTBETCTBUE CO cTaTbaMM 1 - 28 3aKoHa
N 217-®3 npu nepBoM MU3MEHEHWUU YUYPEAUTENIbHbIX AOKYMEHTOB
YKa3aHHbIX opraHusaumii. YupeguTenbHble AOKYMEHTbl YKa3aHHbIX
OpraHusaumMn 4o NpmBeaeHUa NUx B COOTBETCTBME CO CTaTbsaimu 1 -
28 3akoHa N 217-®3 pgeicTBYlOT B 4aCTW, He MPOTMBOpeYallein
3akoHy N 217-®3.

Mpw aTOoMm co cTatbelt 54 MpaXkaaHCKOro KogeKca YCTaHOB/IEHO,
4YTO HOpPUAUNYECKOEe INLLO UMEET CBOE HaMMeEHOBaHMe, coaeprKallee
YKa3zaHMe Ha OpraHW3auMOHHO-NPaBoBYyD GopmMy, a B Cay4asx,
KOrga 3aKOHOM MpeaycMOTPEeHa BO3MOXHOCTb CO34aHuUA BUAA
HOPMANYECKOrO INLA, YKa3aHWe TO/IbKO Ha TaKoM BuA,

YuntblBaa WU3N0MEHHOe, B Uenax npumeeaeHua Ycrasa
TOBAPMULLLECTBA B COOTBETCTBUM C NONOXKEHMAMM 3akoHa N 217-d3 B
HauMeHOBaHWM  yKasblBaeTCcA  BWA  tOpuMAMYEecKoro  avua:
cagosoayeckoe HeKommepyeckoe TOBAPULLECTBO nnu
OropoAHUYeckoe HeKoMMmepyeckoe ToBapuwecTso. [lpu 3atom
opraHmsaunoHHO-NpaBoBas dopma - TOBapULLECTBO
COHCTBEHHUKOB HEABUXMMOCTU, B HAUMEHOBAHWUN HOPUAUYECKOTO
L@ MOMKeT He yKasblBaTbcA. Bmecte ¢ Tem opraHW3aunoOHHO-
npasoBas Gpopma HPUANYECKOTO /IMLLA [0/KHA ObiTb OTPAXKEHA B
KauecTBe CaMOCTOATE/IbHOIO NyHKTa B YCTaBe TOBapuLLECTBA.

YnpasaeHue B TOBapuLLecTBe

O nposeaeHun 0OLLMX
cobpaHuit B  dopme
cobpaHus
YNOJTHOMOYEHHDbIX

3akoH N 66-®3 npepycmatpmBan BO3MOMKHOCTb NPOBeAEHUsA
obuwero cobpaHus B popme cobpaHUA YNONTHOMOYEHHbIX.

OpHako B 3aKOHe OTCYTCTBOBa/l YCTaHOB/IEHHbIA MOPALOK
M36paHUs YNONHOMOYEHHbIX, CPOK AENCTBUA WX MOJHOMOYMIA,
OCHOBaHM UX NPEKPALLEHNS UM OFpaHMYeHNA. Takoe NonoKeHne
NPUBOAUNO K 3/10yNoTPebAeHMAM CO CTOPOHbI YNOJHOMOYEHHbIX,
npeacepateneir WM NpaBAeHUs  TOBApMULLECTBA, O  Yem
CBMAETeNbCTBOBAAN NocTynatowme B MUMHIKOHOMpPasBuTua Poccum
obpalLeHua rpaxaaH.

Hecmotpa Ha TO, 4to B 3akoHe N 217-®3 oTcyTcTBYIOT
NosIoXKeHUa 06  YNOJIHOMOYEHHbIX, OH He YycTaHaBAMBaeT
06533aHHOCTU JIMYHOFO MNPUCYTCTBUA YNEHOB TOBapULLECTBA Ha
obuem cobpaHuu.

Nobolt  uneH TOBapuwecTBa BNpaBe nepefatb  CBOM
NOJIHOMOYMA HA OCHOBAHMM MPOCTON MUCbMEHHOW A0BEPEHHOCTU
nobomy TpeTbemy MLy, KOTOPOMY OH AOBepseT NpeacTaBasaTb
CBOW UHTEpPECHI, ONpeaensan NpyM 3TOM KpPyr BONPOCOB, NO KOTOPbIM
OH YNOJIHOMOYMBAET AENCTBOBATb CBOErO NPeACTaBUTENSA, a TaKKe
CPOK AeNCTBMA ero NOJIHOMOUMNIA.

Mpu 3TOM HOTapuanbHOE yA0CTOBEPEHME TAaKOW A0BEPEHHOCTU
He TpebyeTcA W MOXET OCYLLeCTBAATLCA MO JKeAaHUK YieHa
TOBapMLLECTBA.
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06 ocobeHHoCTAX
NPUHATUA peleHus
obuwero cobpaHus

41eHOoB TOBapuLiecTBea
nytem 3a04HOINro U O4HO-
3ad04YHOro rosocoBaHuUA.

Takum obpasom, 3akoH N 217-P3 He orpaHMYMBAET rpaxkaaH
no-nperKHemy peasin3oBbiBaTb BO3MOXHOCTb NpoBeaeHMA obLiero
cobpaHus uyneHoB ToBapuwectBa B  dopme  "cobpaHus
YNONHOMOYEHHbIX" UAWN, MHbIMKU cnoBamu, obuiero cobpaHus, Ha
KOTOPOM OAMH Y/JEeH TOBapuLLECTBA MOXKET NpeacTaBaaTb
WMHTEpecbl APYroro 4YneHa (WMAM  HECKONbKUX Y/NEHOB) 3TOrO
ToBapuwectBa. [nA  3TOr0  HeEo6XOAMMO  KaKAoMy TaKoMy
"ynonHomo4yeHHOMY" Ha cobpaHMM MMeTb JOBEPEHHOCTU OT AuL,
KOTOpPbIX OH NpeacTaBaserT.

YKa3aHHbIM NoAaxos No3BOAET rpaxgaHam camuMm MPUHUMATb
peleHne o nnLe, KoTopoe byaeT NPeacTaB/ATb €ro MHTEpPechbl U B
cnyyae Hecornacus c npeaoXKeHHOM’ KaHAMAaTypo
"ynonHomoueHHoro" nMbo camomy npeacTaBAATb CBOU UHTEPECHI,
b0 f0BEPUTL 3TO KOMY-TO A PYromy.

TaKxe cnefyet OTMETWUTb, YTO B COOTBETCTBUM CO CTaTbei 185
FPa*kKAAHCKOrO KoAeKca NMUCbMEeHHoe YMNoJIHOMOYME, BblgaBaemoe
O4HUM  /IMLOM  APYromy AuUy WAWM  APYrMM  Auuam  aas
npeacTaBuUTeIbCTBA Nepes, TPeTbMMUM  NMuamu, odopmaseTcs
WMEHHO B BUAE JOBEPEHHOCTMU.

B cootBetctBMM co cTatbent 17 3akoHa N 217-d3 B cay4asx,
onpeaeneHHblX MNpaBAeHMEM TOBAPMULLECTBA, pelleHWe obLiero
cobpaHMA YNEeHOB TOBAPMLLECTBA MOXKET OblTb NPUHATO B dopme
OYHO-3304HOTO MM 3304HOIO rOJI0COBAHMA.

MopAgoK NPUHATMA peleHuli obliero cobpaHus uYneHoB
TOBapuLWecTBa MNyTemM 33a04HOrO TrOJ/IOCOBaHUA onpeaendaeTca
yCTaBOM ToBapwuLLecTBa (NyHKT 16 cTaTbsa 8 3akoHa N 217-$3).

Bonpocbl, oTHocAlwMeca K KomneTeHuuu obuwero cobpaHua
YNeHOB TOBapuULLECTBa, onpedeneHbl YacTbto 1 ctatbn 17 3akoHa N
217-03.

Mpn 3TOM NO BONpOCam, yKa3aHHbIM B NyHKTax 1, 2,4 -6, 10,17,
21 - 23 yactn 1 ctatbm 17 3akoHa N 217-d3, npoBeaeHMe 3a04HOTO
roN10COBAHUA He A0MNyCKaeTcA.

B cnyyae, eciam npu nposepeHun obuwero cobpaHuA uYneHoB
TOBapULECTBA NO yKasaHHbIM Bonpocam (nyHkTax 1, 2, 4 - 6, 10,
17, 21 - 23 yactn 1 ctatbu 17 3akoHa N 217-®3) Takoe oblee
cobpaHue YneHoB TOBAPULLLECTBA HE MMEJIO YKa3aHHOro B Yacth 19
ctatbi 17 3akoHa N 217-®3 kBopyma (NpPUCYTCTBOBAIO MEHEE YemM
NATbAECAT  MPOLEHTOB  4YJEHOB  TOBapuliecTBa  WMAM  UX
npeactaBuTenen), B JaNbHelleM pelleHne TaKoro oblLuero
cobpaHuMA YneHOB TOBapULLECTBA MO TEM e BOMPOCaM MOBECTKM
TaKoro obuiero cobpaHMsA YNEeHOB TOBAPMULLECTBA MOMKET ObITb
NPUHATO NyTEM NPOBEAEHUA OYHO-3a04HOIO FOJI0COBAHMS.

To ecTb B yKa3zaHHOM C/ly4ae O4Hoe obuiee cobpaHue YieHoB
TOBapuLLECTBA MPU3HAETCA HecocToABWMMCA. B ganbHelwem Ha
OCHOBaHMWM 3TOF0 MpPaBNEHMEM TOBApMULLECTBA MNPUHUMAETCA
pelweHMe o TOM, 4To obliee cobpaHMe YNEeHOB TOBapULLECTBA
MOEeT NPUHATb pelleHna B popme OYHO-3a04HOrO rosI0COBaAHMUS.
Obpalaem BHMMaHMe, YTO B JaHHOM C/ay4Yae 3TO A0JIXKeH ObiTb TOT
)K€ camblli nepeyeHb BOMPOCOB, KOTOpoi obuiee cobpaHue He
CMOT/1I0 PaccMOTpeTb BBUAY OTCYTCTBUA KBOPYMa.

O6u.|,ee co6paHme 4Y21€HOB TOBapuLLeCTBa, Ha KOTOPOM peLlleHnA
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0] pasrpaHuMyeHun
NOJIHOMOYMI obuero
cobpaHus yneHoB
ToBapuLecTea n
npasaeHun

NPUHMMAKOTCA B OYHO-3a04YHOW  dopme, npoBOAUTCA C
cobntoaeHnem Bcex NpaBuA, ycTaHOBAEHHbIX cTaTbeld 17 3akoHa N
217-®3, 33 UCKNOYEHMEM NOACYETa roJ10COB.

CornacHo 4vactu 24 crtatbn 17 3akoHa N 217-®3 pesynbTaThbl
OYHO-3a04YHOIO TrONOCOBAHUA MPU MPUHATUN PeELEeHU obLWUM
cobpaHnem 4eHOB TOBAPULLLECTBA ONPEeaENAtOTCA COBOKYMHOCTbIO:

1) pe3ynbTaToB TrO/0OCOBAHUA MpPU OYHOM OBCYKAEHUU
BOMPOCOB NOBECTKM 06Lero cobpaHma 41eHOB TOBAPULLLECTBA;

2)  pesynbTaTOB  rOJ/IOCOBAHUA  Y/NEHOB  TOBapPMLLECTBA,
HanpasMBWKWX A0 MpoBeAeHMA obuwiero cobpaHMa YneHos
TOBAPULLLECTBA CBOU peLleHns B MMCbMEHHOM ¢popme no Bomnpocam
NOBECTKM o0buwero cobpaHMa UYNEeHOB TOBApULLECTBA B €ero
npasfeHue.

PeweHus obuwero  cobpaHua YNeHOB  TOBaApULLECTBA
odopmnstoTcs NMPOTOKOJIOM  C  YKasaHMeM  pe3y/abTaToB
roNI0COBAaHUA W MNPUIOKEHMEM K HEMy CAMCKA C NOAMUCHIO
KakOoro useHa ToBapuwecTBa /MO0 Kaxaoro npeacraBuUTens
yneHa TOBAPWULLECTBA, MPUHABLUMX yyacTue B obuwem cobpaHuu
yneHoB ToBapwuuecTsa. [lpoTokon obuwero cobpaHWs uYneHoB
TOBApMLLECTBA MOAMNWUCLIBAETCA NpeacenaTeNnbCTBYIOWMM  Ha
obwem cobpaHuMM uyneHoB ToBapuwecTBa. B cnyyae npuHATUA
obwum cobpaHMeM YNEHOB TOBApULLECTBA PeLleHns NyTem OYHO-
3204YHOI0 rO/I0COBAHUA K TAaKOMY PELUEHUIO TaKMKe NnpuaaratoTca
pelweHns B NTUCbMeHHOW popme, NpeacTaBAeHHbIe B NpaB/ieHNe A0
nposeaeHua obLiero cobpaHMa YNeHOB TOBapMLLECTBa

B cnyyae yyactma B obuwem cobpaHuM YNeHOB TOBAPULLECTBA
vy, BeaywMx CafoBOACTBO WMAM oropogHuyectso 6e3 cospaHumA
TOBapMLLECTBA, PE3Yy/1bTAaTbl FO/IOCOBAaHMA TaKMX JUL, NO BOMPOCam
nosecTkn obuwero cobpaHna YneHoB ToBapuLLecTBa opopmaatoTCA
no npasuiam, NPeaycMoTPeHHbIM s opopMIEHNA Pe3ynbTaToB
ro/10COBaHUSA Y1I€HOB TOBAPULLECTBA.

MpuHATUE pelleHMAa oblero cobpaHUa Y1eHOB TOBapULLECTBa
NyTEM 3a04HOrO TrO/IOCOBAaHMA He nNpeAanosaraeT  O4YyHOro
obCcyXKAeHMA  BOMPOCOB  MOBECTKM  TakKoro  cobpaHua wu
OCYLLEeCTBASAETCA NyTEM NOABEAEHMSA UTOFOB FrOJI0COBAHMA Y/IEHOB
TOBAPULLECTBA, HAaNPaBMBLUMX A0 AHSA NPOBEAEHMUS TaKOro obuero
cobpaHuA cBOM pelleHns B NUCbMeHHON dopme Mo BOMpPOCam
noBecTkn obuero cobpaHMAa UNeHOB TOBAPULLECTBA B €ro
npas/eHue.

MpoToKonbl 06WwmMx cobpaHuii YneHOB TOBApuULLECTBA, B TOM
ynucae nposefeHHble B $opme OYHO-3a0YHOTO FOJI0COBAHUA,
NOAMMUCLIBAET MpeaceAaTeNbCTBYOWNn Ha obwem cobpaHum
uNeHoB ToBapuwecTBa. [POTOKOAbI 06WMX CcOBpaHUit 4YneHoB
TOBapMLLECTBa, MPOBOAMMbIX B GOpMe 3a04YHOro ro/I0COBAHMA,
NoAnuCbIBaeT npeacenatenb ToBapuuecTsa (4actb 2 ctatbu 21
3akoHa N 217-93).

B cooTBeTCcTBMM C OCHOBaMM FPaxK4aHCKOro 3aKOHOAATE/bCTBA,
3aKpenneHHbiMM B rnaBe 1 [paxAaHCKOro Kogekca, HOPMbI
rpa*kKAaHCKOro nNpaBsa, cogepKalmneca B APYrMx 3aKOHax, He MoryT
npoTMBopeYmnTb parkaAaHCKOMY KOAEKcCy.

B cBA3KM ¢ 3TMm c yyeTom ctaten 65.3 n 123.14 paxkaaHCKoro
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TOBapuuiecrtea

06 U3MEeHeHUn

OTBETCTBEHHOCTU

n

NONHOMOYMMN npasneHnA
TOBapuuiecrtea B CBA3N C

npuHATMEM 3aKoHa
217-93

N

KOZEeKCa BbICLUIMM OpPraHOM ynpaBieHUA B TOBapuULLECTBE ABAAETCA
oblee cobpaHMe uyneHOB TOBAPMLLECTBA, a He npeacenaTesb
TOBapM1LL,ECTBA WM NMpaBaeHune.

Bmecte ¢ T1em B uenax 3OPeKTUBHOro ynpasaeHuA
ToBapuwectBom 3akoHom N 217-®3 ¢ yyeTomM MNONOXKEHWUM
rpa*kAaHCKOro 3aKoHO4aTe/bCTBa NPeAyCMOTPEHO Hannune TaKkux
OpraHoB TOBapMLECTBa, KaK MpaBJieHMe ToBapuuiectBa U
npeacenatenib TOBapPULLLECTBA.

MpaBneHne ToBapuLLECTBA W ero npeacenatesib NOAOTYETHbI
obuwemy cobpaHUIO YNEHOB TOBAPULLECTBA M OCYLLECTBAAIOT
MOJIHOMOYMA,  UCKAIOYUTENBHO CBA3AHHble C  peasm3auument
NPUHMMAeMbIX obwum cobpaHMem YNEeHOB TOBapMLLECTBA
peLleHun.

Pa3rpaHuMyeHMe MOJAHOMOYMI Mexay oblwmum cobpaHuem
YNEeHOB  TOBapMLULECTBA, npasjeHnem  TOBAPWULLECTBA 7
npegcegaresiem TOBapuLLECTBA NpeaycCMOTPeHOo B cTaTtbax 17, 18,
19 3akoHa N 217-®3.

Mpn 3TOM BOMPOCHI, OTHECEHHble [PaXKAAHCKMM KOLEKCOM U
ApYrMmuM 3akoHamu (Hanpumep, ctatbeirt 17 3akoHa N 217-93) k
WUCKNOYNTENIBHOM KOMMNETEHLMU BbICWIErO OpraHa TOBapWLLEcTBa
(obwee cobpaHMe uNeHOB TOBApPWULLECTBA), He MOryT 6ObITb
nepeAaHbl UM ANA pelweHna ApyrMM opraHam TOBapuLLECTBA, eCcau
TaKaA BO3MOKHOCTb NPAMO He NpesyCcMOoTpeHa 3aKOHOM.

Kpome TOro, Ba)KHO OTMETUTb, 4TO u3bpaHMe uieHOoB
WCMOJIHUTE/IbHbIX OpraHos TOBapMLLECTBA, J0cpoyHoe
npeKkpaLeHne nx NOJIHOMOUYNI, a TaKKe onpeaeneHune ycioBui, Ha
KOTOPbIX OCYyLIeCTBAAETCA oOnjata MUX TPpyda, OTHOCUTCA K
WUCKNIOYMTENIbHOM  KOMNETEHUMW obLero cobpaHuAa  4YneHoB
TOBapuLEecTBa.

Obpawaem BHMMaHMEe, 4TO obulee cobpaHue uneHoB
TOBapULLECTBA BNpase BblOpaTb N1060ro npencenaTenbCTBYOWErO
13 ymcna npucytcTeyrowmx (NyHKT 20 yactn 1 ctatbn 17 3akoHa N
217-®3). 3akoHom N 217-d3 He npeaycmoTpeHo obasaTenbHoe
Hannume cekpeTaps obLero cobpaHmsa YN1eHOB TOBAPULLECTBA.

NMiobble aelcTBua npeacenaTens U NpasBiaeHUA TOBAPULLECTBA,
HapyLlatoLLMe NpaBa U 3aKOHHble MHTEPEeChl Y1EHOB TOBapMLLECTBa
W WL,  OCYWECTBAAKOWMX  BeAeHue  CafoBoACTBA MM
OropoAHNYECTBa HA 3eMeJsibHbIX Y4YaCTKaX, PacCnoO/IOXEHHbIX B
rpaHuLAx TeppuTOPUKU CaZ0BOACTBA WM oOropoaHuyectsa, 6es
y4yactTusa B ToBapuLiecTse, moryT 6biTb 06rKanoBaHbl B cygebHom
nopsazke.

MpaBneHWe ToBapuLLECTBa ABNAAETCA UCNONHUTEIbHBIM OPraHOM
TOBApULWECTBA W NOAOTYETHO o0OWemMy cobpaHUO YieHOB
ToBapuLecTBa. Ero geatenbHOCTb B NEPBYO o4Yepeab A0/KHA ObITb
HanpaBieHa Ha opraHu3auuio  3GPeKTMBHOro  ynpas/aeHuA
Ca0BOAYECKMM M OTOPOAHMYECKMM TOBAPULLLECTBOM, 3aLUUTY €ro
npaB n obecnevyeHne HanaHca NpaB U 3aKOHHbIX MHTEPECOB Kak
CamOro TOBapu1LEeCTBa, TaK U UL, ABAAIOLMXCA €ro YieHamMm.

B cBA3Kn ¢ 3TMm 3akoHoM N 217-®3 6osiee YETKO B CPAaBHEHWUM C
3akoHoM N 66-®3 perfameHTUPOBaH KPYr NOJHOMOYNA NPaBieHUA
TOBapM1LLECTBA, WCK/IOYEHDI n36bITOYHbIE NoHOMOYMA,
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O Ko/Aun4yecTBe CpPOKOB,
Ha KOTopble MOXeT 6bITb
nu3bpaH npeacesaTenb
ToBapuLecTBa

npoTMeopeYvaLlme OCHOBHbIM HaNpPaBAEHUAM ero AeATe/IbHOCTH.

TaK, B COOTBETCTBUM C NMYHKTOM 3 cTaTbm 22 3akoHa N 66-P3
npasneHve ToBapuliecTBa ObiN0 HageneHo MNOJIHOMOYMSMU MO
PacnopAXKeHUI0 MaTepuaibHbIMWU N HEMATEPUANbHBIMU aKTUBaMM
TaKoOro TOBapwuWecTBa B npegenax, HeobxoAuMbIX  AnA
obecneyeHuns ero TEKyLLEN AeATENIbHOCTM, a TaKKe COBEpPLUEHUIO OT
MMEHW TaKOro TOBApuLLEcTBa CAENOK 6e3 yKasaHuA uenen ux
COBEepLUEHMUA.

CornacHo Hopmam 3akoHa N 217-d3 npaBneHue TOBapULLECTBA
ocyuiecTsaaet noAaroToBKy NPUXOAHO-PACXOAHbIX CMmeT,
$PUHAHCOBO-3KOHOMMYECKOTO O0OOCHOBaHMA pasmepa B3HOCOB,
KOTOpble YTBEP)KAATCA pelleHMem obuiero cobpaHus 4neHos
TOBapMLLECTBA.

Mpwn 3TOM NPUHATME pelleHnAa 06 MX MCNOJIHEHUM OCTaeTcs 3a
obwum cobpaHumem.

Kpome TOro, 3akoHom N 217-®P3 KOHKpPETU3NPOBaAHbI C/ly4au, B
KOTOpPbIX NMpaB/fieHNne TOBAPULLECTBA YNOJHOMOYEHO HA MPUHATUE
peLleHns o 3aKN0YEHNN 4OTOBOPOB.

Bmecte ¢ atum 3akoHom N 217-®3 npassieHMe TOBapULLECTBA
TaKXe Hagenaetca HOBbIMM  MOJHOMOYMAMM. B yacTHocCTw,
cornacHo 4vactm 21 cratbu 17 3akoHa N 217-®3 B cayvasx,
onpeaeneHHblXx MpPaB/ieHMEM TOBapULLECTBA, pelleHWe obuiero
cobpaHuns YNeHoB TOBAPULLECTBA MOXKET ObITb NMPUHATO B dopme
OYHO-3304HOIO MM 3a04HOIO rOJI0COBAHMS.

Mpn aTom cnepgyet OTMETUTb, Y4TO 3aKoH N 217-®3 nomumo
BO3MOXHOCTM JOCPOYHOrO NPEKpPaLLEHNA NONHOMOYMA NPaBAEHNA
TOBapMLLECTBA MO  peleHno obuwero cobpaHua  YaeHoB
TOBApMULLECTBA, TaKX¥e OrpaHMuYMBaeT CPOK K3bpaHMA UeHOB
NpaB/ieHNs TOBAPULLECTBA M €0 YNC/EHHbIM COCTaB.

3akoH N 217-®3 nOMMMO  BO3MOKHOCTM  [OCPOYHOrO
NPeKpaweHns noSHOMOYMA npeacesaTens TOBAPULLECTBA MO
peweHnto obwero cobpaHMA UNEHOB TOBAPWULLECTBA, TaKXKe
OrpaHUYMBAET CPOK €ro NOSIHOMOYMIA.

Mpu sTomM nNpuHATME pelieHna o6 m3bpaHun npepcepaTens
OTHOCUTCA K UCKAIOYMTENIbHON KomneTeHumMn obuwero cobpaHusa, u
OHO NPUHMMAaeTcA BOMbLUMHCTBOM HE MeHee ABYX TPeTel ronocos
OT 0bLero yncna NPUCYTCTBYOWMX Ha oblem cobpaHuMM YneHos
TOBAPULWECTBA NPW  HaAMuMm KBOpyma. Kpome TOro, uneHsbl
TOBapuwWecTBa BMpase o06)KanoBaTb MNPUHATbIE peleHuMa B
YCTaHOBNEHHOM MOpPsAKe, B TOM uuciae Kacatowmecs wnsbpaHus
npeacenartens TOBapuULLECTBA.

Bmecte ¢ 3tTmm u4actbto 5 crtatb 16 3akoHa N 217-03
YCTAaHOBNEHO, YTO OAHO WM TO e JIMLO MOXKET nepensbupatbes
HeorpaHM4YeHHOe KO/IMYECTBO pPa3 Ha [O/KHOCTM B OpraHax
TOBAPULLECTBA.

MpW yCTaHOBNEHUW TAKOrO PEryAMpPOBAHMA YYUTbIBAICA TOT
GaKT, YTO BO MHOTMX TOBAPMLLECTBAX YJIeHbl TOBAPMULLECTBA He
U3bABNAIOT  KeNaHUA OblTb  U3OPaHHbIMM  Ha  AO/KHOCTb
npeacenatens TOBapULLECTBA, B TOM YMCIE B CBA3U C OTCYTCTBUEM
OOMKHOM KBanndMKauuun. B cBA3KM € 3TUM B LLeNsAX HegonyLeHus
NIMKBUAAUUKM TOBApuLLECTBa BBWUAY OTCYTCTBMA OAHOMO W3 €ro
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opraHoBs (I'Ipe,D,CG,CI,aTEIIﬂ) HOpMa 06 orpaHn4yeHnn Koam4yecrtea
CPOKOB, Ha KOTOpble MOXKET 6bITb I/I36paH npeacenartesib
TOBapuwecrtea, OTCYTCTBYET.

Tak)Ke cnegyet OTMETUTb, YTO COMNACHO 4YacTu 6 ctatbm 16
3akoHa N 217-®3 anua, u3bpaHHble B UCNOAHUTE/IbHbIE OPraHbl
TOBApPMLLLECTBA, NPOAOIKAIOT OCYLECTBAATb CBOU NOJAHOMOYMNA A0
M36paHNA HOBbIX NCMONHUTENbHbIX OPraHOB TOBAPULLLECTBA.

Peannsauma COOTBETCTBYIOLWMX MOJHOMOYMI NpepcesaTens
TOBapMLLECTBA OCYLUECTBAAETCA MOC/AEe OKOHYaHMA WX CPOKa
aevctena Ao m3bpaHua HOBOro npeacenatens TOBAapMULLECTBA B
cuny  nonoxeHuh 3akoHa N 217-d3 un  He Tpebyer
[OMONHUTENbHOIO AOKYMEHTAIbHOMO NOATBEPKAEHMUA.

B cnyyae ecnn npaBneHMem TOBapuULLECTBA He OCYLLEeCTBAAETCA
CO3blB OYepenHoro obuwero cobpaHna YieHoB TOBapWLLLECTBA NO
Bonpocy nepewsbpaHusa npeacenaTens TOBAPULLECTBA B CBA3U C
OKOHYaHMEM CpOKa OeNCTBMA  €ero  MNOJHOMOYMMW,  YJIEeHbI
TOBApPMULLLECTBA B COOTBETCTBMUM C YacTbto 7 cTaTbm 17 3akoHa N 217-
®3 BnpaBe WMHULMMPOBATb NpPOBeAEHWE BHeodepeaHoro obuiero
cobpaHKnA Y1eHoB TOBAPULLLECTBA NO JAaHHOMY BOMNpPOCY.

YneHcteo B TOoBapuuiecrtee

06 OCHOBaHUAX "
YC/NIOBUAX BCTYNIAEHUS B
Y/NeHbl TOBapPULLECTBA

Ctatbeit 12 3akoHa N 217-®3 npeaycMoTpeHbl OCHOBAHUA WU
YCNOBUA BCTYNIEHMA B YieHbl TOBAPULLECTBA, COMIaCHO KOTOPbIM B
YseHbl TOBapMULLECTBA MOTYT OblTb MNPUHATbBI COBCTBEHHUKMU
YYACTKOB WM TPa*KhaHe, MNOMb3ylowMecAa ydyacTKaMM Ha Mpase
NOXM3HEHHOrO Hacneayemoro B/lafeHuA, NOCTOAHHOIO
(beccpoyHoro) nonb3oBaHMA AMBO apeHAbl (MpWM YCAOBUM, 4TO
TaKWe YY4aCcTKM Haxo4ATCsA B rOCY4apPCTBEHHOM AW MYHUUMNANBbHOM
cobCTBEHHOCTH).

Mpu 3TOM ANa NPUOBpPETEHMUA TaKUMU TPaKAaHAMM YIEeHCTBa B
TOBAPULLECTBE  MPUHATME  KaKMX-1MOO  pelleHnit  opraHos
rocyfapcTBeHHOW B/1IAaCTU MW OPraHOB MECTHOFO CaMoynpaB/eHns
He TpebyeTcs.

Obpawaem BHMMAHWE, YTO Y UY/EHOB HEKOMMEPYECKMX
OpraHu3aLnin, co3aaHHbIX rpaxkaaHamu A1a BeeHUA Caf0BOACTBA,
OropoAHWYecTBa MAM Aa4YHOrO XO3AWCTBA A0 AHA BCTYyN/JeHWA B
cuny 3akoHa N 217-®3, B TOM YMcie peopraHM30BaHHbIX, Y1EHCTBO
COXpaHAeTCA  He3aBMCMMO OT  daKTa HaauMuma Yy  HUX
3aperncTpUpoBaHHbIX MPaB Ha 3emesnbHble y4yacTkM (4actb 10
ctatbym 12, yactm 29 ctaTtbk 54 3akoHa N 217-03).

JononHutenbHo cneayetr oTMeTutb, 4YTO 3akoH N 217-d3 He
onpeaenseT OCHOBaHWA A5 BOSHUKHOBEHMA TaKUX NpaB, a TaKXKe
He CBsA3blBaeT YNEHCTBO B TOBapuulectBe C  ¢dakTom
rocyapCTBEHHOM PerncTpaumm npas Ha 3eMe/ibHbl Y4aCTOoK.

MonoxeHnmamm vactn 9 cratbm 12 3akoHa N 217-®3 TakkKe
YCTQHOB/IEH MCYepnbiBalOWMN NepevyeHb OCHOBAHMW ANA OTKasa
vy, noaaslemy 3anAB/ieHMe, B NpUMOBpeTeHUM YNeHCTBa
TOBAPWLLECTBA, @ MMEHHO:

3anBUTE/Ib paHee Obin UCKAOYEH W3 4yMC/la YNEeHOB 3TOro
TOBapMULLECTBA B CBA3WN C HapyLEHWEM YCTAaHOBMIEHHOM MYyHKTOM 2
yacth 6 cratbm 11 3akoHa N 217-d3 o6s3aHHOCTM O
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CBOEBPEMEHHOW yniaTe B3HOCOB, MPeAyCMOTPEHHbIX 3akoHom N
217-®3, u He yCTpaHWA YKa3aHHOE HapyLLeHWE;

3aABUTENb He ABNAETCA COOCTBEHHMKOM WM B BbllUEyKa3aHHbIX
cnyyanx npasoobnagatenem 3emMefIbHOro y4yacTka,
pacnonoXeHHOro B rpaHULLAX TEpPUTOPUN CaJ0BOACTBA;

He npeacTaBAeHbl AOKYMEHTbl, NpeayCMOTPEHHble 4acTblo 6
ctatbn 12 3akoHa N 217-93;

npeacTaBieHo 3asB/eHNE, HE COOTBETCTBYIOLEE TpeboBaHMAM,
npesycMOTPeHHbIM YacTbto 5 ctaTbu 12 3akoHa N 217-03.

B MHbIX ciydasx oTKa3 obuiero cobpaHus 4neHOB TOBAPULLLECTBA
NPUHATb  COBCTBEHHMKOB  3€Me/ibHbIX  Y4acTKOB B Y/EHbI
TOBapwulLecTBa byaet npotTuBopeYnTb Hopmam 3akoHa N 217-d3 u
MOKeT bbITb 063KanoBaH B cyaebHOM nopaaKe.

OCYLLI,ECTBI'IEHME nnaTexemn B TOBapuuiecree

3akoHom N 217-®3 npeaycmoTpeHa 00A3aHHOCTb BHECEHUS
B3HOCOB WUCK/IIOUUTENIBHO HA PaCYeTHbIN CYET TOBapULLECTBA.

BO3MOMKHOCTM YCTaHOBNEHWA YCTaBOM TOBapULLECTBA MHOrO
cnocoba cbopa B3Hocos 3akoHOM N 217-D3 He NpeayCMOTPEHO.

BBeneHWe yKazaHHON HOPMbl BbI3BaHO GO/IbLIMM KOIMYECTBOM
anob Ha Heuenesoe W HEKOHTPOJIMPYEMOE pacxogoBaHWe
OEHEXHbIX CpeacTB TOBAPULLECTBA B CBA3M C YACTbIM HapyLLEHUEM
YCTaHOBNEHHOrO MoOpAAKAa BeAEHMA KacCoBblX onepauui, MU
HanpaBfeHO Ha  MNOBbIWEHWE  MPO3PaYHOCTM  GUHAHCOBOW
0eATeNbHOCTU TOBApMLLECTBA.

Mpu 3TOM Ccb6OpP [AEHEXHbIX CPEeACTB, XPaHeHMe UX Ha
TEpPpUTOPUN  TOBAPMLLECTBA (3paHve  npaBneHua,  Aom
npeacepartens) " yyet Ha H6yMaKHbIX HoCUTENAX
HeycTaHoBNeHHoro o6pasua (TeTpagku, 6/I0KHOTbI M T.4.) He
ABNANOCH HaANeXallMm BefeHMeM KacCoBbIX onepauuii, 3a
HapyweHue Kotoporo crtatbel 14.5 Kogekca Poccuinckoit
Pepepauun 06 aAMMUHUCTPATUBHbBIX npaBoOHapyLUEHNAX
npeaycMoTpeHa agMUHUCTPaTUBHAA OTBETCTBEHHOCTD.

BmecTe c 3TMM MCNO/Ab30BaHWE pPACYETHbIX CYETOB MO3BOAUT
YCTAHOBMWTb MOJIHbI KOHTPO/Ib FPaKaaH 3a ABUMKEHUEM AeHEKHbIX
CpeacTB, OAHO3HAYHO YCTaHaBAMBaATb (aKT ynaaTbl B3HOCOB U UX
pa3smep.

B OTHOLWEHUN COOTHOLUEHMA YKa3aHHbIX MOAOMeHUI 3akoHa N
217-®3 un ctatbm 861 lpaxKAaHCKOro KoAeKca cneayetr OTMETUTD,
YTO CcOrnacHo nyHKTy 4 cTtaTb 49 [parkAaHCKOro KoAeKkca
0COBEHHOCTM  TPaXKAAHCKO-NPABOBOIO  MOJIOXKEHUA  OTAE/bHbIX
OpPraHM3aUMOHHO-NPaBOBbIX  GOPM  OPUAMYECKUX UL,  UX
OTAENbHbIX BUA0B U TUMOB MOTYT YCTaHaBAMBaTbCA defepanbHbiMM
3aKOHaMu.

Takum 06pasom, ycTaHOBNEHWE CMeLMabHbIX 0COBEHHOCTEN B
OTHOLUEHUM TOBAPMLLECTB COOTBETCTBYET OOLIMM MNOJIOKEHUAM
rpa)gaHCKOro 3aKoHoAaTesIbCTBa. B uMcne npoyero K Takum
0COBEHHOCTAM OTHOCATCA M BOMPOCHI YNAaTbl B3HOCOB Y/ieHaMM
YKa3aHHbIX TOBapULLECTB.

10.

06 OCYLLECTB/IEHUN
pacuyeToB B
Cafl0BOAYECKUX nUnu
OropogHNYEeCcKUx
HEKOMMeEpPYECKUX
ToBapuLlecTBax c
MCMNONb30BaHNEM
pacyeTHbIX CHETOB

06 ynnate B3HOCOB
yseHamu
cafl0BoA4€CKOro nnn

B cootBetctBMM co cTatbel 14 3akoHa N 217-d3 B pamkax
BefeHMA GUHAHCOBO-XO3ANCTBEHHOW AeATe/IbHOCTM TOBApULLECTBA
npeaycMOTPEHO BHECEHME YJeHaMW TaKoro TOBapuLLecTBa
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oropoaHun4eckoro
HEKOMMEPYECKOTo
TOBapuuiecrtBea

UYNEHCKUX U LieNeBbIX B3HOCOB.

Llenesble B3HOCbI NO CBOEN NpUpode ABAAIOTCA PA30BbIMM
nnaTexkamm, NOKPbIBAIOLWLMMMU HeperynapHble pacxozbl
TOBApULWECTBA (CTPOMTENBbCTBO  A0POrK, MOKYMKa TPaKTopa,
rasuduraums).

Pasmep M CpOK BHeceHMA TaKoOro B3HOCa onpeaenseTca
pelweHnem obuiero cobpaHua YneHOB TOBAPULLECTBA.

HanpoTus, YneHcKkne B3HOCHI TPATATCA HA pPerynsapHble pacxoapl
ToBapuwecTBa (noagepaHuMe [OPOrM B YA0BAETBOPUTE/IbHOM
COCTOAAHUM, 3apnaaTbl ABOPHUKAM, CTOPOXKaM, ONaaTa OCBeLLeHMUA
yang n T.4.).

Takme pacxofbl B LENOM MNPOrHO3Mpyemble U MOryT ObITb
npocyMTaHbl B MPUXOLHO-PACXOAHON CMeTe TOBapuLLECTBA MU
060cHOBaHbI B PUHAHCOBO-3KOHOMNYECKOM 0HOCHOBAHUMN.

B cBA3M C 3TMM MOPALOK YyNnaTbl TaKMX B3HOCOB HE [OJIKEH
MEHATbCA rog4 OT roga W Ao/KeH OblTb YCTAaHOBNEH YCTAaBOM
TOBapwULLLECTBA.

Takum obpasom, B Lenax HegonyweHus 3noynotpebaeHunin co
CTOPOHbI OpraHoB ToBapuwecTBa 3akoHom N 217-®3 yeTko
pa3rpaHu4YeHbl peryaapHble naaTeXxu U HeperynapHole. [lo
perynspHbIM naaTexam (41eHCKMM B3HOCaM) MOXKHO ONpPeaenunTb
pasmep 1 NEPUOAMYHOCTb BHECEHWA OAMH Pa3 M CpPasy Ha Lenbii
roZ, U HECKOJ/IbKO NeT.

B cBA3M C TaKMM perymMpoBaHMem HanpasBAeHUA Pacxo40BaHNA
UYNEHCKMX  B3HOCOB  3aKpemnJieHbl  3aKpbITbIM  MepeyHem,
YCTaHOBNEHHbIM 3aKOHOM N 217-P3.

HeobxoaMMoCTb BHECEHMA HeperynapHbIX naatexken (uenbix
B3HOCOB), B TOM 4MUCAE UX Pa3MeP W CPOK BHECEHMWA, AO/IKHbI
KaXgpli pa3s ycTaHaBAMBaTbCA 06WMM cobpaHMeM 4YieHoB
ToBapuLLecTBa.

Mpu 3TOM Nosnaraem LenecoobpasHbIM B NPUXOLHO-PACXOAHYIO
CMETYy TaKKe 3aK/laaplBaTb HeobXxoaMMble CYMMbl Ha PEMOHT
MMyLlLecTBa 06WEro nosb30BaHWA, B TOM 4MCie B Cayyae
3KCTPEHHbIX aBapUiHbIX CUTyaumii (NpopbiB TPy6bl, 06pPbIB AUHUK
aneKTponepegay). 3To MO3BOAWUT B C/ly4ae HACTYN/JEHUA TaKoro
cobbITUA 3KCTPEHHO He MpPoBOAMTbL BHeodepeaHoe cobpaHue
U/IEHOB TOBAPMLLECTBA, @ OCYLLECTBUTb HEMEAJIEHHbIN PEMOHT 3a
CYET YNEHCKMX B3HOCOB.

B cnyyasx, npefyCMOTPEHHbIX YCTaBOM TOBAPULLECTBA, pasmep
B3HOCOB  MOXET  OT/MYaTbCA A8 OTAE/IbHbIX  Y/IEHOB
TOBapMLLECTBa.

YcTaBOM TOBApULLECTBA MOKET BbITb yCTaHOBAEHA GOpMyNa, No
KOTOPOW paccumTbiBaeTcA pasmep B3Hoca. Takas Gopmyna MOXKeT
YyYuTbIBaTb TOJIBKO ABa MapameTpa: Njowagb y4vyactka u (uan)
CYMMapHas naowasb OOBEKTOB HEABMMKMMOIO MMYLLECTBA,
PacnonoXKeHHbIX Ha TAKOM 3eMe/IbHOM y4acTKe.

ObpalLaem BHUMaHWeE, YTO YCTaHOB/IEHME Pa3/IMYHOrO pasmepa
B3HOCOB [AN5 pPasHbiX YNeHOB TOBapuLiecTsa, B TOM u4ucie
MCMNOMb30BaHMe Ccpa3sy ABYX KpuTepues (niowagpb yyactka u
naowaab O6BLEKTOB) WAM  KaxAOro B  OTAENbHOCTM, MAU
YyCTaHOB/EHWE OAMHAKOBOrO pasmepa B3HOCOB A/1A BCEX YNEHOB
TOBApULLECTBA OTHOCUTCA K WCKAOYMTENbHOW KOMMETEHLMM
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obwero cobpaHua Y1eHOB TOBapULLECTBA.

Hanpvmep, B3HOCbI MOTYT PaCCYMTbIBATLCA  CAEAYHOLMM
obpasom:

<pa3mep B3HOCA> = <KOJI-BO KB. M Y4acTKa> X <Ko/1-Bo py6. 3a 1
KB. M Y4aCTKa> + <KO/I-BO KB. M lOMa> X <KON-BO pyb. 33 1 KB. m
AoMa>.

JaHHasa BO3MOXHOCTb ycTaHoB/IeHa 3akoHOM N 217-®3 mncxoan
M3 pasHbIX C/ly4aeB OpraHn3auum TeX Uan UHbIX TOBApPULLECTB. Tak,
HanNpuMmep, B HEKOTOPbIX TOBAPWULLECTBAX €CTb HECKONAbKO
3eM/Ienosib3oBaTesiel, Yy  KOTOPbIX  3eMe/NbHble  Y4yacTKu
CYLLEeCTBEHHO Oonblel NnNowWaan, 4Yem Yy OCTaslbHbIX YNEeHOB
(Hanpumep, 24 coTKK M N0 6 COTOK Y OCTaNbHbIX rpa*kaaH). Ha aTmx
Yy4YacTKax pacnosioXKeHbl HECKO/IbKO OObEKTOB HeABUMKUMOCTH.
Takue 3emnenosnb3oBaTenn byayT notpebnsTb bonble pecypcos
(a, cnepoBaTenbHo, OKasblBaTb OONbLIYID  HAarpysky Ha
WH)XEHepHble CEeTW), Yalle WMCMNoNb30BaTb AOPOrM, MPOU3BOAMUTb
6onbwe TBO u T1.4. C Apyroi CTOPOHbI, NAOWAAM 3eMefbHbIX
YYaCTKOB MOTYT OT/INYATLCA He3HauuTenbHo (Hanpumep, 6 n 9
COTOK). B Takom cnyyae pasHuUa B obBbbeme WCNoAb3yemoro
MMyLLecTBa obLLLEero nNosib3oBaHWUs byaeT He3HaYUTEIbHON.

C yyeTomM MoOJIOXKeHUI [paxkAaHCKOro KoZekca O TOM, 4TO
TOBAPULLLECTBO ABAsETCA 40O6POBO/IbHBbIM 06beAMHEHNEM FParkaaH,
npeacrasaseTca HeuenecoobpasHbIM OrpaHUYEHWE rparkaaH B
BO3MOXKHOCTHU YyCTaHOBNEHMS pa3NnYHbIX noaxonos K
dopmmMpoBaHUIO pazmepa B3HOCA.

B cnyyae HecBOoeBpeMEHHOM ynnaTbl B3HOCOB YacTbio 9 CTaTbu
14 3akoHa N 217-®3 onpeaeneHo, 4TO yCTaBOM TOBapMULLECTBA
MOKeT ObITb YCTAHOB/IEH NOPALOK B3MMaHMA U pa3mep MeHei.

BeaeHwue cagosoacTBa v oropogHuyectsa 6e3 y4acTus B TOBapuLLEecTse

11.

O BeaeHUM caoBOACTBA
M oropogHudyectsa 6e3
y4yacTuA B ToBapulLecTse

CornacHo ctatbe 30 KoHctutyumm Poccuiickon Pepepaunn
HUKTO He MOXET ObITb MPUHYKAEH K BCTYMJIEHUIO B Kakoe-anbo
06beanHeHne nan NpebblBaHMIO B HEM.

B cBA3M C 3TMM rpakaaHe BMpaBe MO CBOEMY YCMOTPEHMUIO B
Ntobo MOMEHT NPEKPaTUTL CBOE Y/IEHCTBO B CaZ0BOAYECKOM WM
OropoAHWYEeCTBOM  TOBapuLLECTBe, OCTaBaACb MNpu  3TOM
COOCTBEHHMKOM  3€Me/IbHOTO  Y4acTKa, pPaACMO/IOKEHHOTO B
rpaHuLAax TEpPUTOPUM CaJOBOACTBA M OrOPOAHNYECTBA.

AHasorMyHble MONOXEeHWA, npegycmaTpuBalowme BegeHune
Caf0BOACTBA M OropogHMYecTBa B WHAMBMAYA/IbHOM MOPAAKe,
66111 NpegycmoTpeHbl B 3akoHe N 66-93.

BmecTe ¢ Tem nogxoabl, paHee ycTaHoBAeHHble 3aKkoHOM N 66-
®3, nokasann CBOE HECOBEPLEHCTBO BBMAY 3HAYUTENLHOrO
KO/MMYeCTBA CJ/ly4aeB YKAOHEHUA OT 3aK/J4YeHuA [0roBOpoB
Nofb30BaHMA MHOPACTPYKTYPOM KaK CO CTOPOHbl OpraHoB
TOBaApuULLECTBA, TaK M CO CTOPOHbI Tpa)KAaH, OCYLLECTBAAKOLLNX
BeJEeHWe CafoBOACTBA WM oropoaHuyectsa 6e3 BCTYNNEeHUA B
TOBapULLECTBO.

Kpome TOro, perynapHo B cydax paccMaTpuBainCcb AeNa,
CBA3aHHbIE C onpeaeneHMemM pasmepa naaTbl MO TaKOMy AOrOBOpPY,
o6bema MCNob30BaHMA UMYLLECTBA OOLLLErO NONb30BAHMA.

HepenKo BO3HWMKANM clyyau, Koraa npeablaylimii CobcTBEHHUK



consultantplus://offline/ref=AACB412861D46610442630FA70BD75264F283003DB5B1E144F025DE5E0B17333DB2575A54618BC41E2877A4F54Y3F4K
consultantplus://offline/ref=AACB412861D46610442630FA70BD75264F293604D8531E144F025DE5E0B17333DB2575A54618BC41E2877A4F54Y3F4K
consultantplus://offline/ref=AACB412861D46610442630FA70BD75264F283003DB5B1E144F025DE5E0B17333C9252DA9461BA347E0922C1E1168AC1227CDE4E39AFACEDFY6F3K
consultantplus://offline/ref=AACB412861D46610442630FA70BD75264F283003DB5B1E144F025DE5E0B17333C9252DA9461BA347E0922C1E1168AC1227CDE4E39AFACEDFY6F3K
consultantplus://offline/ref=AACB412861D46610442630FA70BD75264E203304D40C49161E5753E0E8E13B23876020A8471AA44AB1C83C1A583DA20C24D4FAE684F9YCF7K
consultantplus://offline/ref=AACB412861D46610442630FA70BD75264E283408DC5B1E144F025DE5E0B17333DB2575A54618BC41E2877A4F54Y3F4K
consultantplus://offline/ref=AACB412861D46610442630FA70BD75264E283408DC5B1E144F025DE5E0B17333DB2575A54618BC41E2877A4F54Y3F4K

3eMe/IbHOr0  yyacTka He 6bln 4YleHOM TOBapulLecTBa M He
OCYLLeCTBAAN  NAaTy 3a  CO3J4aHWe  umywectBa  obLiero
nonb3oBaHMA. OLHAKO HOBbIM COBCTBEHHMK XO4eT ObiTb YEHOM
TOBapuLWEeCTBAa W HapaBHE CO BCEMW OCTaJbHbIMU YaEeHaMU
TOBAPULLECTBA BAALETb MMyLECTBOM 06LWero nosb3oBaHuUA.
3aKoHOaTeNbCTBOM He OblI0 YperyanpoBaH BONPOC, AO/KEH NN
TAaKoW COOGCTBEHHMK ONayMBaTb CO34aHME MMyLLecTBa obuiero
NMo/sib30BaHMA W B KaKOM pasmepe (B TOM 4ucsie B LeEHax,
CYLLEeCTBOBABLUMX HA MOMEHT €ero COo34aHuA WM C  y4yeTom
MHONAUMM, N3HOCA U T.A4.).

B cBA3n ¢ 3Tum 3akoHom N 217-D3 ycTaHOBAEH MHOW Noaxoa,.

Tak, 3akoHom N 217-®3 npegycmoTpeHa 064a3aHHOCTb rparkaaH,
OCYLLECTBNAIOLWMX BeAEHME CaA0BOACTBA UM OropogHMYecTBa bes
BCTYMN/JEHMA B TOBAPWULLECTBO, BHOCUTb MAATy 3a npuobpeteHue,
CO34aHMe, CcofepraHue ummywectsa obuwiero Mnosib30BaHuA,
TEKYLWMIA W KanWUTaNbHbIA PEMOHT OOBEKTOB KanWTa/NbHOMO
CTPOUTENBCTBA, OTHOCALLMXCA K MMyLLecTBY 0bLLero nosb3oBaHus,
33 ycnyrm - paboTbl TOBapuLLECTBA MO YMNPAaBAEHUIO TaKUM
MMYLLECTBOM B NopAgKe, yCTaHOBAeHHOM 3akoHom N 217-d3 ana
yn/1aTbl B3HOCOB Y/IeHaMM TOBapULL,ECTBaA.

Hannume Tako 06A3aHHOCTM  KOPPECNOHAMPYET  npasy
YKa3aHHbIX UL, UCMOAb30BaTh MMYyLLECTBO 06LLEero nosib3oBaHMA
Ha pPaBHbIX YC/NOBUAX U B 0Obeme, YCTAHOBAEHHOM A/ Y/JEHOB
TOBapMLLECTBA, a TaKkKe npuobpetatb [oAl0 B npase
COBCTBEHHOCTMN HAa MMYLLLECTBO 0OLLEro No/1b30BaHMUA.

JaHHbI Noaxon NO3BOMIUT pPelmnTb BCE BblENepeyncieHHble
Bonpocbl. Kpome TOro, HEOHXOAMMO Y4YUTbIBATb, YTO CO3A4aHME
MHOPACTPYKTYPbl B  TOBApPWLLECTBE YBE/IMMMBAET  PbIHOYHYHO
CTOMMOCTb 3€MEe/IbHOTO Y4acTKa, NPUHALNENKALLErO FpaXgaHuHy. B
CBA3M C 3TMM JaKe B C/Ay4yae ec/iM OH He MNo/b3yeTcA BCeM
C034aHHOM MHOPACTPYKTYPON, B3MMAHNE C HEFO COOTBETCTBYIOLLEN
nnaTbl HE HapyLAEeT ero npas, TaK Kak 3TO MO CyTU yBe/inyYuBaeT
CTOMMOCTb €r0 HeJBUXUMOCTHU.

Bmecte ¢ Tem, 6e3ycnioBHO, TaKuMe rpaxgaHe [O/KHbI
NPUHMMATb Yy4yacTMe B pPELIeHMM BOMPOCOB, CBA3AHHbLIX C
co34aHMeM  MMyllecTBa  OOWEro  Mosb30BaHWMS U €ro
3KcnyaTaumen.

B cBA3M C 3TMM rparkgaHe, BeayluMe CafoOBOACTBO UM
OropoAHNYecTBO 6€e3 yyacTua B TOBApULLLECTBE, BNpaBe NPUHMMATb
yyactme B obuwem cobpaHMM YNEeHOB TOBApMLLECTBA, A TaKXKe
ro/locoBatb NO BOMPOCaAM, YKa3aHHbIM B MyHKTax 4 - 6, 21 n 22
yactn 1 ctatbm 17 3akoHa N 217-P3, cBA3aHHbLIM UCKIHOUYUTENBHO C
npuobpetreHMem U  MUCNO/Mb30BaHMEM  MMyLlecTBa  obLiero
No/sIb30BaHMA TOBApMULLECTBA, @ TaKKe YCTaHOBJIEHMEM Pa3mMepoB
naaTexen rpaxaaH, Beaywmx cafoBOACTBO MM OFOPOAHUYECTBO
6e3 y4yacTus B ToBapuLLecTBe.

TaKe cornacHo 4actm 7 ctatbm 5 3akoHa N 217-®3 yKkasaHHble
rpakfaHe BnpaBe 3HAaKOMMUTbCA W MO 3aABAEHMIO MOMyYaTb 3a
naaty, pasmep KOTOPOW YCTaHAB/IMBAETCA pelleHnem oblLLero
cobpaHuA uYneHOB TOBAPWLLECTBA, 3aBEepPeHHble B MOPALKe,
ycTaHoBAeHHOM cTaTbel 21 3akoHa N 217-P3, Konun AOKYMEeHTOB
$PUHAHCOBO-X035MCTBEHHOM n YCTaBHOM [eATenbHOCTU
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TOBAPMULLLECTBA, NPeAyCMOTPEHHble YacTbio 3 cTtatbm 11 3akoHa N
217-93.

OpraHu3aumsa 1 NCnonb3oBaHWE TEPPUTOPUN BEAEHMA CaA0BOACTBA U OrOPOAHNYECTBa

12.

0] BO3MOHOCTHU
CTPOUTENBCTBA Ha
CagoBbIX W OropogHbIX
3eMe/IbHbIX Y4aCcTKax

B cootBeTctBUM co cTatbert 3 3akoHa N 217-®3 Ha cagoBom
3eMe/IbHOM y4yacTKe pa3pelleHO CTPOMUTESNIbCTBO CafO0BbIX AOMOB,
UNbIX LOMOB, XO3AMCTBEHHbIX MNOCTPOEK M rapaxkei. MNpu atom B
CUNy nonoxeHui cratbM 23 3akoHa N 217-d3 cTpoUTENbCTBO
06BHEKTOB KanUTasibHOrO CTPOUTENLCTBA HA CaA0BbIX 3€MESbHbIX
Yy4acCTKax AOMyCKaeTcA TO/IbKO B Cayyae, eCAu TaKue 3emesibHble
Y4aCTKM BK/IHOYEHDI B npesycMoTpPeHHble npasuaamm
3eM/Ieno/b30BaHNA U 3aCTPOMKU  TeppUTOpPUAsIbHbIE  30HbI,
NPUMEHUTENIBHO K KOTOPbIM YTBEPXAEHbI TPafOCTPOUTENbHbIE

pernameHTbl,  nNpeaycMaTpuBsalollmMe  BO3MOMKHOCTb  TaKoro
CTPOUTENLCTBA.

B cBolo ouepeab, Ha OropoAHOM 3eMeNbHOM  Yy4YacTKe
CTPOUTENBLCTBO 06beKkToB HeABUKMUMOCTH 3anpelLLeHo.

HeobxogmMmo yumtbiBaTb, 4YTo 3akoH N 217-®3 He peryauvpyet
BOMPOCblI HAxXOXAEHWA Ha OropoAHbIX W CaZO0BbIX 3eMesbHbIX
y4acTKax ABUXKMMbIX BELLEN.

CnegyeT OTMETUTb, YTO aHANOMMYHbIN 3anpeT ANA OropoAHbIX
3eMe/IbHbIX Y4acTKOB bBbln TaKKe ycTaHoB/eH B 3akoHe N 66-d3, 3a
WCKNtOYEHNEM CTPOUTENBCTBA XO3ANCTBEHHbIX NOCTPOEK.

3akoHom N 217-®3 yuyteHo pgaHHoe obcToATENbLCTBO. B
nepexoaHbIX MONIOKEHUAX COAEPMKUTCA HOPMA, COMNAacHO KOTOPOW
3apernctpmposaHHoe o 1 aHBapa 2019 roga npaso
COOCTBEHHOCTM  TpaXgaH Ha  XO3ANCTBEHHble  CTPOEHUMA U
COOPY)KEHUA, KOTOpble ABAAOTCA OOBEKTaMM  KanuTasbHOro
CTpOWUTENbCTBA, CTPOUTE/NIbCTBO  KOTOPbIX  OCYLLECTBJEHO  Ha
OropoAHOM 3eMesIbHOM Yy4yaCTKe W KOTopble He ABAAITCA
CaMOBOJ/IbHbIMM MOCTPOMKamMM, coxpaHseTcs (4acTb 32 cTaTbu 54
3akoHa N 217-03).

Takxke 3akoHom N 217-®3 peweHbl npobiembl, CBA3AHHbIE C
perucTpaumen rpaxkgaH Mo MeCcTy JKMTenbCTBa B A0MaX,
pPacno/ioXKeHHbIX Ha CafoBbIX 3eMesibHbIX y4acTKax. Bo3moXKHOCTb
CTPOUTENbCTBA KMJIOTO AOMA Ha Caf0BOM Yy4YacTKe, YCTaHOB/EHHas
3akoHom N 217-®3, ¢ y4eTOM HOPM }KUIULLHOTO 3aKOHO4aTe /IbCTBA
M 3akoHa oT 25 uioHa 1993 r. N 5242-1 "O npaBe rpaxaaH
Poccuitckoit Depepaumm Ha cBoboay nepenBurKeHUs, BbIbop mecTa
npebbiBaHMA U XUTeNbCTBA B Npeaenax Poccuiickon depepaummn’
No3BONIAET rpaXAaHam BOCMO/Ib30BaTbCA MPAaBOM OCYLLECTBUTL
PEerncTpaumnIo No MecTy »KUTENbCTBA B MKWU/bIX AOMax Ha CafoBbIX
3eMe/IbHbIX y4acTKax.

B pononHeHne K atomy 3akoHom N 217-®3 npeaycmoTpeHa
BO3MOXHOCTb MPU3HAHMA CaZ0BOr0 AOMA XWAbIM LOMOM WU
JKMIOFO AOMa CafoBbiM B MopsafKe, YCTaHOB/JEHHOM [1aBoi 6
MonoxKeHna o NPU3HAHUW MOMELLEHMA KWUAbIM MOMELLEHUEM,
JKWUIOTO  MOMELLEHMA  HenpurogHbiM  A1Aa  MNPOXKMBaHWA,
MHOTOKBAPTUPHOrO AOMA aBapWMMHLIM M NOAJEKALWMM CHOCY MU
PEKOHCTPYKLUMU, CaA0BOr0 AOMA KWJbIM SOMOM U KWAOTO AOMA
CafoBbIM OOMOM, YTBEPKAEHHOTO NOCTAHOB/IEHMEM
MpasutenbctBa Poccuiickon deaepauum ot 28 aHBaps 2006 r. N
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47.

Mpu3HaHWe cagoBOrO AOMA UbIM JOMOM WAWN XUAOFO AOMa
CafoBbIM AOMOM npeacTaBaseT coboil npocTylo npoueaypy, He
Tpebylowyo  CAOMHBIX W AAWUTENbHbIX  COTNAcoBaHUA MU
odopmneHusa 601bLIOro NakeTa AOKYMEHTOB.

Tak, npoueaypa NPU3HAHUA KUAOFO AOMA CafOBbIM LOMOM
daKTUYECKM NMeeT AeKNapaTUBHbIA XapaKTep, NpeaycmMaTpmBas ee
OCYLLECTB/IEHME HA  OCHOBAHWW  3aABNEHUA  COBCTBEHHMWKA,
OOKYMEHTOB, NOATBEPKAAIOLWMX NPaBO COOCTBEHHOCTU Ha OOBEKT
HeABMXMMOCTU, U COrnacua TPeTbUX NIML, B C/lydae ecin obbekT
HeABMXMMOCTN 0bpemMeHeH X NpaBamu.

B cnyyae npu3HaHWMA CafoBOrO AOMA KWUAbIM  AOMOM B
OOMOJIHEHME K BbllWEyKasaHHbIM  AOKYMeHTaM  Tpebyetcs
npeacTaBNeHWe 3aKAoYeHUA NO 06CNef0BaHUID TEXHUYECKOTO
COCTOAHMA OODBEeKTa, NOATBEPKAAIOLLEe COOTBETCTBME CaA0BOMO
AoMa TpeboBaHMAM K HaZeXHocTM U 6e3onacHOCTH, BblAaHHOe
Y/IEHOM CaMOPEryIMPYEMOI OpraHM3aunmn B 061acT MHXKEHEPHbIX
N3bICKaHWN.

Kpome TOro, B Lensx ynpoLweHnsa NofoKeHMA cafoBog0B 3aKoH
N 217-®3 6e3 HeobXO0AUMOCTU KaKUX-TNOO MOoATBEPKAEHUNA CO
CTOPOHbI OPraHOB B/IACTM MpPU3HAET BCe 34aHWUA, MMelolue B
COOTBETCTBMM C AaHHbiMM EMPH HasHayeHue "kunoe", "wkunoe
CTpoeHMe" N PacnoNoXKeHHble Ha CafoBbIX 3eMe/ibHbIX Y4YacTKaXx,
KUABIMM - OMAaMM, a 343HMA C  HasHayeHuem "Hexwunoe",
CE30HHOT0 nnu BCNOMOraTe/IbHOro NCNo/b30BaHMA,
npegHasHavyeHHble 418 OTAbIXa W BpPeMeHHoro npebbiBaHMA
nogen, He ABNAKOWMECA XO3ANCTBEHHbIMM MOCTPOMKaMU U
rapaxkamu - cagosbimn gomamu (d4actn 9, 11 cratbu 54 3akoHa N
217-93).

Mpu 3TOM ecnu 34aHMA NPUHAAAEXKAT rparkaaHam, KoTopble Ha
OeHb BCTYMNEHWA B CUAY AAHHOTO 3aKOHa COCTOAT Ha y4yeTe B
KauyecTBe HYXOAMOLWMXCA B XKUAbIX NOMELLEHMAX, NPU3HAHUE TAKUX
34aHUIN KUNbIMM AOMaMW B COOTBETCTBMM C YacTbto 9 cTaTbu 54
3akoHa N 217-®3 He ABAAETCA OCHOBAHMEM ANA BKAOYEHUS UX
oblein naowaan npu onpeaeneHnn yposHA obecrneyeHHOCTH
oblein NAoWaAblo KMAOTO MNOMELLEHMA B CYMMApHYo 06LLyio
NAoWaab *KUAbIX MOMELLLEHUIM, 3aHUMAEMbIX FParKAaHUHOM U (Man)
YNeHaMn €ero CcembM MO [JAOroOBOPaM COLMANIBHOIO Halma,
[OroBopam Halima W/blX MOMELWEHUN KuanwHoro ¢oHaa
COUMANbHOTO WMCMONb30BaHUA U (MNM) NpUHAANEXKaLWMX MM Ha
npase CO6CTBEHHOCTM.

13.

06 N3MEHEeHUU
cBefleHui ErPH o
HaMMeHOBaHUU 7
Ha3HayeHun 3/laHuA,
pPacnoNoXKeHHOoro Ha
cafoBom 3eMe/IbHOM
y4acTke

B cooTtBetctBuM c yactamm 9, 10 ctatbm 54 3akoHa N 217-03
PAcnoONOXEHHble HA CaZo0BbIX 3eMefibHbIX Y4aCTKax 34aHuA,
cBefeHuA 0 KoTopbix BHeceHbl B EMPH o gHA BCTynneHma B cuay
3akoHa N 217-d3 c HasHauyeHuem "xunoe", "»kunoe crpoeHue",
NPU3HAOTCA KUAbIMKM  OOMaMMW, a 343aHWUA, COOPYXKEHUA, C
HasHayeHMem "Hexkunoe", Ce30HHOro WAW BCMOMOraTesIbHOro
MCNONb30BaHWA, NpeAHa3HaYeHHble AAA OTAbIXa M BPEMEHHOrO
npebbiBaHWA  Nlogen, He  ABASAOWMEcs  XO3ANCTBEHHbIMM
NOCTPOMKaMU N rapa*kaMu, NPM3HaOTCA Caf0BbIMM OMAMM.

Mpn sTOM 3ameHa paHee BblAAHHbIX AOKYMEHTOB MW BHECEHUe
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M3MEHEHUA B TakKue [OKyMeHTbl, 3anucum EMPH B yvactu
HAaMMEHOBAHUN  YKasaHHbIX OOBLEKTOB  HEeABMMKMMOCTM  He
TpebyeTcs, HO [JaHHAA 3aMeHa MOXET OCYLLeCTBAATLCA MO

KenaHuo nx npasoobnagarenen.

JaHHble NOoNOoXeHMA OCHOBAHbl Ha Hopmax MuauwHoro
KoaeKkca Poccuinckoit ®epepaumm, 3akoHa N 218-d3 u 3akoHa N
217-®3, KOTOPbIMM YCTAHOBJ/IEHO, YTO B OTHOLUEHWUM XKWJIOIO A0Ma
Ha3HayeHMem 3daHus AsBnsetca '"»Kwunoe", cagoBoro goma -
"Hexxunoe".

Taknm ob6pas3om, nNpu onpeaeseHnr MNPaBOBOro MOJIOXKEHUA
obbeKkTa  HeABMMKMMOCTM,  PACMO/IONKEHHOr0 Ha  CaZoBOM
3eme/IbHOM y4yacTKe, HeobxoAMmo PYKOBOACTBOBATLCA
WUCKNOYUTENIbHO €ro HasHaA4YeHUem.

Mpy 3TOM BO3MOXHOCTU BHECEHWA WU3MEHEHUN B Ha3HayeHue
3aaHMA Yactamm 9, 11 ctatbn 54 3akoHa N 217-03 He
npeaycMoTpeHo.

B cnyyae  HeobxoAMMOCTM  BHECEHMA  U3MEHEeHUNn B
HauMeHoBaHMEe O0ObeKTa HeABMMKMMOCTM B LENAX W3MeHeHus
COOTBETCTBYOWMUX cBeaeHu EMPH Bbl BnpaBe o06patuTbca B
Pocpeectp nnMb6o MHOrodyHKUMOHA/bHbIMA LEHTP C 3asfB/EHUEM,
dopma KOTOpOro yreBepxaeHa Npukasom MMHIKOHOMPA3BUTKA
Poccumn ot 8 aekabpa 2005 r. N 920 (npunoxkeHue N 2). Mpu atom
cBefleHna 06 yTOYHEHHOM HAaMMEHOBAHWW OTPAXKaloTCA B CTPOKe

"MHble NpeaycMOTPEHHble  3aKOHOAATENbCTBOM  PoccUICKoM
denepaunn ceegerna" peksmsuta 3.1.1 ¢dopmbl 3anBneHuA. B
OaHHoM rpade nocne cnoBa "HaMmeHoBaHMe" YyKasblBaeTcA

M3MeHEHHOEe HauMeHOBaHWE 0OBbEKTA HEABUMKMMOCTU (Hanpumep:
HaumeHoBaHMe "unok gom'). Kpome TOro, B peksusute 9
"MpumeyaHme" yKasaHHOM ¢GOpMbl NPUBOAMTCA CCbIIKA Ha
COOTBETCTBYIOLLYIO HOPpMY cTaTbu 54 3akoHa N 217-@3.

14.

06 N3MEHEHUU
cBefleHui ErPH o
3/1aHuN,

pacnosioXKeHHOM Ha
cagoBom 3eMe/IbHOM
y4acTKe, B cnyyae
NPUHATMA peLleHus o
NPU3HaHUK cagosoro

AOMa XUNbIM  [JOMOM,
KMIOFO AOMa CafoBbIM
A0MOM

B cooTtBeTcTBMM C NYHKTOM 9 yacTn 5 ctatbn 8 3akoHa N 218-93
B EMPH BHOCATCA cBeAeHMA O HasHauyeHUW 34aHUS (Hexunoe,
YKMUI0€, MHOTOKBAPTUPHbIM A0M, }KUJI0E CTPOEHUe).

CornacHo crtatbe 3 3akoHa N 217-®3 Ha cagoBOM 3emesIbHOM

y4yacCTKe [AOMnyCKaeTcA pasmeleHne CcadoBblX [AOMOB, KUAbIX
[0MOB, XO35IUCTBEHHbIX MOCTPOEK W FapaKen.
CornacHo crtatbe 16 MwuamwHoro KogeKkca Poccuiickon

denepaunn Knaom 4OM OTHOCUTCA K BUAAM XKUbIX MOMeLLEeHUN. B
CBOIO ouepedb, CaAoBbli AOM B TNepevyeHb BUAOB XKWUAbIX
NOMEeLLEHWNI He BK/IOYEH.

B cBA3M C M3/710)KEHHbIM, MoJsiaraem, YTo B MPeayCMOTPEHHbIX
yacTbto 11.1 ctatbm 24 3akoHa N 218-P3 peknapauumn o6 obbekTte
HEeOBMMXMMOCTM, @ TaAKXKe COOTBETCTBEHHO TEXHMYECKOM nnaHe
3paHua (pasgen "XapaKTepucTUKM 06bekTa HeaBMsKMmocTH') B
OTHOLUEHUM KWUAbIX [OMOB, PaCMNONOXEHHbIX HA CaLOBbIX
3eMe/ibHbIX y4acTKax, cneayeTt yKasbiBaTb HasHauyeHue "»unoe", B
OTHOLLEHWM Caf0BbIX 4OMOB - Ha3HayeHue "Hexunnoe".

Mo BoOMpocy nNpu3HaHUA CagOBOrO0 AOMa MUAbIM  LOMOM,
YKMIOrO l0Ma CaZ0BbIM AOMOM B MOPAAKE, YyCTaHOB/IEHHOM I1aBOM
6 MoNoXKeHMA O NPU3HAHUK MOMELLEHMA KUJIbIM MOMELLEHUEM,
KMIOFO  MOMELLEHUA  HEeNnpuUrofHbiM  ANA  NPOXUBaHUA,
MHOTOKBAapTUPHOro AOMa aBapuiMHbIM U NoANeXKalmm CHOCY UK
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PEKOHCTPYKLUMMU, Ca0BOr0 AOMA KW/bIM AOMOM M KWIOTO AOMA
CafoBbIM OOMOM, YTBEPKAEHHOTO NOCTAaHOB/IEHMEM
MpasutenbcTBa Poccuiickon ®eaepaumm ot 28 AHBaps 2006 r. N 47
(manee - MopagoK) Heob6xoAMMO OTMETUTHL CleaytoLuee.

B cooTtBeTcTBMM C [MOpAAKOM YNOSHOMOYEHHbI OpraH MecTHOro
CamMOyMpaB/ieHMA HanpasBAfeT pelleHne O NPU3HAHWUKM CafoBOro
AOMa KWUAbIM AOMOM WAW KWJOTO AOMa CagoBbiM [AOMOM
3anABuUTeNIO.

Takum obpasom, cBefeHUss 06 U3MEHEHHbIX XapaKTePUCTUKaX
Cag0oBOro A0OMa MM XKWUIOTO A0Ma MOTYT ObiTb BHeceHbl B EIPH Ha
OCHOBaHMM 3aaB/ieHNs 06 nsmeHeHnn ceegeHuin EFPH o 3aaHnm no
dopme, yTBEPHKAEHHON NPMKA30M MUHIKOHOMpPa3BUTUA Poccum ot
8 pekabpa 2015 r. N 920 (npunoxeHve N 2), u Konuwu
COOTBETCTBYHOLLErO PeLleHns 0 NPU3HaHUK CaZ0BOro AOMA XKUbIM
OOMOM MM KWIOFO [AOMa CagoBblM [AOMOM, 33aBEpPEHHON B
nopsazake, yctaHosseHHOM 3akoHom N 218-P3.

Mpn 3TOM B yKasaHHOM 3aaBseHMM B pekBusute 3.1.1 "WHble
npeaycMoTpeHHble 3aKoHoAaTenbctBom Poccuiickolt depepaumnn
cBefieHun" yKasblBaloTcA:

cnosa '"HasHayeHue 34aHMA" W fOanee 3HavyeHWe JaHHOWM
XapaKTePUCTUKKN - "Kunoe", ecnn cagoBblii AOM MPU3HAH KUIbIM
AoMoM, nnbo "Hexkunoe", ecnn KWUNOW AOM NPU3HAH CagoBbIiM
OOMOM;

cnosa "BMA paspeLIeHHOro UCNosb3oBaHUA 34aHMA" U ganee
3HayeHMe AaHHOWM XapaKTEPUCTMKK - "Kunok gom", ecnm cagoBbIin
OOM MPU3HAH XUbiM AOMOM, 1Mb0o "cafoBbin AOM", ecnu Kunom
[OM MPU3HaH CafloBbIM IOMOM;

cnosa "HaumeHoBaHWe" M fJanee  3HAYeHWe  AaHHOM
XapPaKTePUCTUKKN - "Kunoit gom", ecnu cafoBblil AOM NpPU3HaH
KUbIM LOMOM, IN60 "cafoBbli 4OM", eCan KUA0M LOM NPU3HaH
CaZloBbIM AOMOM.

Kpome Toro, B peksusute 8 "[OKYMEHTbl, Mpuiaraemble K
3anaBfeHM0" genaeTcA OTMETKA O MNpuaaraemMom pelleHun o
NPW3HaHUX CaZOBOTO AOMA KWUAbIM AOMOM WM XKUIAOTO AOMa
cafloBbiM AOMOM (gata, HOMep, HaMMeHOBaHWE [OKyMeHTa MU
HaMMeHOBaHMe MNPUHABLIEro  pelleHWe opraHa  MEeCTHOro
camoynpaBs/sieHus).

15.

06  VCKAOYeHuUM  u3
3aKoHO4aTeNbCTBa
Poccuitckolt depepauum

NMOHATUIM "nayHoe
X03aicTeo", "navyHoe
cTpouTenbcTBo”,
"nayHbIN y4yacTtok",
"nayHbii gom", "pgava" m
U3MEHEeHUN  CcBedeHUM
ErPH o Buae
pa3spelleHHOoro

MCNOoNb30BaHNA Oa4YHOro
3eéMeNIbHOro y4acCTtKa

B cootsetctBuMM ¢ 3akoHOM N 66-®3 Ha cafoBbIX 3eMesbHbIX
y4yacTKax [AOMyCKaNoCb pasmelleHne Xuablx CTpoeHuin 6e3 npasa
perucTpauum B TakKUX CTpoeHuAXx. B cBOw ouvepegb, Ha AayHbIX
3eMeJIbHbIX Y4acTKax AOMYCKaZI0Ch Pa3sMmeLL,eHNe KUJbiX JOMOB.

JaHHoe obcToaTenbcTBO ABNIANOCDL €ANHCTBEHHbIM
Cyw,eCTBEHHbIM OT/IMHNEM B NPaBOBOM CTaTyCe AAHHbIX 3EME/IbHbIX
Y4aCTKOB.

OpaHako, NOCTaHOBNEHNAMMU KOHCTVITyLI,VIOHHOI'O cyaa

Poccuinckoit Pegepaumm ot 14 anpens 2008 r. N 7-MN n o1 30 utoHs
2011 r. N 13-, Hopmbl 3akoHa N 66-®3, orpaHunuymsatowme
rpakaaH B PerncrTpauym no Mecty XuTenbCTBa B NpUHaANexKaLLmX
MM Ha npaBe COOCTBEHHOCTM MMUAbIX CTPOEHUAX, KOoTopble
NPUroaHbl ANA MOCTOAHHOTO MNPOXWBAHMA W PACMONOMKEHbl Ha
Cafo0BbIX 3eMeJIbHbIX Yy4acTKaX, KOTopble OTHOCATCA K 3eMJAM
HacCeNleHHbIX MYHKTOB /MO0 3eMAAM  CeNbCKOXO3AMCTBEHHOIO
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16.

0 pa3paboTke

OOKYMeHTaLUuMm

no

HasHayeHuA, MPU3HaHbl He COOTBETCTBYIOWMMM KOHCTUTYLUM
Poccuiickoit depepauymu.

B uenax npusegeHua Hopm 3akoHa N 66-P3 B cooTBeTcTBUE C
KoHcTutyumelr Poccuitckoit degepauum 3akoHom N 217-93
WUCKNIOYEHO TaKoe TMOHATME, KaK "Kunoe cTpoeHune" U
npeaycMoTPeHO, 4YTO Ha Cafg0BOM 3eMesIbHOM Y4yacTKe MoryT
pa3meLLaTbca Xuable 4OMa, XO35MCTBEHHbIE NOCTPOIMKN, rapaxu, a
TaK¥Ke cagoBble AOMa.

Takum obpasom, € y4yeTom M3MeHeHuit 3akoHa N 217-P3,
PEXUM  WUCMOMb30BAHUA  AAYHOTO  3eMe/IbHOro  Y4acTKa,
npeaycMoTpeHHbI 3akoHom N 66-P3, aybavposan 6bl perrum
NCNO/Ib30BaHMA Caf0BOr0 3eMENbHOIO y4acTKa.

B cBa3u ¢ atum 3akoHoM N 217-P3 6b1710 UCKAKOYEHO NOHATUE
"Aa4YHbIM 3emenbHbIN y4acToK", a TakkKe CBA3aHHble C Ha3HaYeHunem
[AYHOro 3emMe/IbHOro y4yacTKa TakuMe opraHM3auMOHHO-NPaBOBbIe
dopMbl, KaK  [JdayHble  HEKOMMep4yeckMe  TOBapMLLECTBA,
napTHepcTBa U NOTPebuTeNbCKME KOOMEpPaTMBbl, @ TaKKe MOHATUA
"nayHoe xo3anMcTBo", "mayHoe cTpouTenbcTBo", "AayHbIn gom",
"pnava".

B cBA3M c BBeAEHWMEM HOBOrO MPaBOBOr0 PEry/JMPOBaHUS B
cbepe cagoBoacTBa WM oropogHuyectea 3akoHom N 217-93
YCTaHOBNEHbI NepexoaHble MONOMKEHUA, COrNAacHO KOTOPbIM Takue
BUAbl Pa3peLleHHOro MCNoAb30BaHMA 3eMe/IbHbIX YYacCTKOB, KaK
"capgoBblli  3emenbHbIM  yyacTok", "mna caposoactea”, "ans
BeJeHMAa cagoBoAacTBa", "AauyHblii 3emenibHbI  yyacTok", "gns
BeJeHMA AayHoro xossnctea" M "gna pgadHoro crpouTenbcrea’,
coZeprKalmeca B EMPH 7 (nnn) YKa3aHHble B
NPaBOyCTaHAB/MBAOWMX WAM  UHbIX [AOKYMEHTAX, CyMTatoTCA
pPaBHO3HAYHbIMWU. 3eMmeNibHble Y4YacCTKU, B OTHOLUEHUM KOTOPbIX
YCTQHOB/IEHbl TaKMe BWAbl Pa3pPeleHHOro  MCNoJib30BaHUS,
ABNAOTCA CaA0BbIMW 3EMENbHBIMM y4acTKaMK (4acTb 7 cTaTbk 54
3akoHa N 217-®3).

B cnyyae HeobxoAMMOCTM BHECEHMSA  COOTBETCTBYHOLLMX
nameHeHmn B cBegeHns EMPH o Buae paspelleHHOro
MCNONb30BaHUSA 3eMe/IbHOTO Y4acTKa 3aMHTEpPecoBaHHOE NUO
Bnpase obpatuTbca B Pocpeectp AMO60 MHOrodyHKUMOHANbHbIN
LEHTP C 3asBneHMeM, GpOopma KOTOPOro YTBEPXKAEHa MPUKa3om
MuH3aKoHOMpaseuTna Poccum ot 8 pekabps 2005 r. N 920
(npunoxkenne N 2). Mpu 3TOM cCBeAeHWA O HOBOM BUAe
pa3peLleHHOro WCMONb30BaHWUA OTpPaXaloTcA B CTPOKe "MHble
npeaycmoTpeHHble 3akoHodaTenbCcTBom Poccuiickolt deaepaunn
ceeneHuna" peksusuta 3.1.1 dopmbl 3aABAEHUA NyTem yKasaHuA
cnos "BUA paspeLeHHOro UCNoab3oBaHMA" U U3MEHEeHHOro BMAa
paspeLleHHOro UCno/ib30BaHMA 3eMeJ/IbHOT0 y4acTKa (Hanpumep:
BWUA, pPa3pelleHHOro WCnonb3oBaHMA  "cagoBbld  3eMenbHbIlM
yyactok" nnbo BMA paspeleHHOro WCnosib3oBaHUA '"BepeHue
caposoactea'). Kpome Toro, B pekBusute 9 "MpumedyaHue"
yKasaHHo ¢opMbl NPMBOAMTCA CCbIIKA HA YacTb 7 cTatbn 54
3akoHa N 217-@3.

CornacHo 4yactn 1 crtatbu 41 [pagoCTpoOUTENbHOrO KoAekca
NoAroTOBKa  AOKYMEHTauuMuM No  MIAQHUPOBKE  TeppuTopuu
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nAaHMpoBKe
TepputTopumn B
OTHOLLEHMM TeppUTOpPUK
BEAEHMS CafoBOACTBA U
oropoaHuyecTBa.

ocyllecTBasieTca B UenAax obecneyeHWs YCTOMUYMBOIO pPasBUTUS
TEPPUTOPUIN, B TOM YUC/E BblAENEHUS 3/IEMEHTOB NJI1aHUPOBOYHOWN
CTPYKTYpPbl,  YCTAQHOBNEHWA  TPAHUL, 3eMe/IbHbIX  Y4YaCTKOB,
YCTaHOBNEHWS TPaHUL, 30H MAHUPYEMOro pasmelleHna 06beKToB
KanuTa/IbHOro CTPOMTENbCTBA.

Kpome TOro, Tepputopuen cagoBoacTBa WUAM OropoAHNYECTBa
NPU3HaeTca TeppuTopua, rpaHUUbl KOTOPOM onpegenatoTca B
COOTBETCTBMM C YTBEPXAEHHOM B OTHOLUEHWM 3TOM TeppUTOpUM
OOKyMeHTaunen no NnAaHUPOBKE TEPPUTOPUN.

B cBA3K Cc 3TUM yacTbto 4 ctatbm 23 3akoHa N 217-P3 B uensax
obecrneyeHna YCTOMYMBOrO pPasBUTMA TEPPUTOPUM CadO0BOACTBA
WU OropoAHMYEeCcTBa, B TOM YMCNE YCTAHOBJIEHWUA TPAHUL, TaKoOWM
TePPUTOPUK, YCTAHOB/IEHWSA TPAHUL, 3eME/IbHbIX Y4aCTKOB, BK/OYas
3eMme/ibHble Y4acCTKM 0OLWero HasHayeHus, YCTaHOBAEHMUA FPaHuL,
30H MNNAaHUPYEMOrO pasMelleHMA OOBEKTOB  KamnuTasibHOro
CTPOUTENBCTBA, BK/AOYaA OOBEKTbl KanuTa/ibHOTO CTPOUTE/NILCTBA,
OTHOCALLMECA K MMYLLLECTBY 06LLErO NO/Ib30BaHMA, OCYLLECTBASETCA
NoOAroToBKa AOKYMEHTAUMM MO NAAHUPOBKe Tepputopun. Cheayet
OTMETUTb, YTO aHa/IorMYyHasA HOpMa TaKXe bblna NnpeaycMoTpeHa B
cTaTbe 32 3akoHa N 66-P3.

Kpome TOro, cornacHo pgencrsyrowen pegakumm ctatbm 11.3
3emenbHOro Kogekca o6pa3oBaHME 3eMeNibHbIX YYaCTKOB U3
3eMeNbHOro  y4yacTka, MpeaoCTaBNEHHOr0  HEKOMMEpPYEeCcKoMn
OopraHmM3auunu, CO3A4aHHOM rpaXKaaHamu Ans BegeHMa cag0BoOACTBa,
OropoAHNYecTBa, Aa4Horo X03AMCTBa ocylwecTBaaeTcs
WUCKNIOYNTENBHO B COOTBETCTBMW C YTBEPXKAEHHbIM MPOEKTOM
MeXeBaHMA TEPPUTOPUN.

Takxe nyHkTom 4 crtatbu 39.10 3emenbHOro Koaekca
npeaycMmoTpeHa 06s3aHHOCTb BK/IlOYaTb B horosop
6e3B803Me34HOr0 Nno/sib30BaHMUA 3eMe/ibHbIM Y4YacTKOM,
npeaocTaBNeHHbIM HEKOMMEPYECKOM OpraHM3aumm Ana BedeHuA
cafoBoAcTBa, 06A3aTeNbCTBO 3TOM HEKOMMEPYECKOM OpraHM3aumm
obecneynTb NOATOTOBKY B  OTHOLWEHWMM COOTBETCTBYHOLLENO
3eMe/IbHOMo y4acTKa NpoeKTa NAaHMPOBKM TEPPUTOPUM U NPOEKTA
MEMKEBaHMA TeppPUTOPUKN, a TaKKe NpPoBeAeHUEe KaZacTpoBbIX
paboT, Heobxoaumblx AnA 0bpa3oBaHMA 3eMesibHbIX Y4acTKOB B
COOTBETCTBMM  C  YTBEPXAEHHbIM  MPOEKTOM  MEXXeBaHMA
TeppuTopUun.

Takum obpasom, 3akoHom N 217-P3 He BBOAMTCA KaKoro-nmbo
HOBOrO NPaBOBOr0 PEryJiMpPoBaHUs B AaHHOM BOMPOCE, a B LLe/IoM
COXpaHAeTCcA noaxod K YCTAaHOBAEHUIO T[PaHUL, TeppuUTOpUU
CagoBOACTBA MW OFOPOAHMYECTBA M 3eMeslbHbIX Y4YacTKOB,
PacnonoXeHHbIX B ee rpaHuLax, npeayCcMoTPEHHbIN AEeNCTBYIOLUM
3aKOHOAaTe/IbCTBOM.

Mpn sTom obpawaem BHMMaHMe, 4yTo 3akoH N 217-®3 He
npegycmaTtpmsaer  06MA3aHHOCTM  ANA paHee  CO34aHHbIX
ToBapuwecTB obecneynBatb MOATOTOBKY AOKYMEHTALUMKM Mo
NaaHMPOBKE TEPPUTOPUM.

Ona Takux opraHmsaumit 3akoHom 217-®3 npeaycMoOTpeHb!
nepexofHble NosioXKeHuA (4actb 28 ctaTbM 54 3akoHa N 217-03),
COrNacHO KOTOPbIM B C/Ay4vae, ec/M OTCYTCTBYET YTBEPKAEHHAA
OOKYMEHTauMA no MNJaHMPOBKE TeppuTOpuM, OMpesenAtoLLan
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rpaHuLbl TEPPUTOPMN CAAOBOACTBA UM OrOPOAHMYECTBA, FPaHULLbI
TaKoW TeppuUTOpmUKN onpeaensatTca:

1) B COOTBETCTBMM C MPOEKTOM OpPraHM3auun U 3aCTPOMKM
TEPPUTOPUN, YTBEPHKAEHHLIM MO XO4ATANCTBY HEKOMMEPYECKOM
OpraHusaummn, ykasaHHon B yactu 1 ctatbu 54 3akoHa N 217-93,
WIN MHOFO AOKYMEHTa, Ha OCHOBaHWM KOTOPOrO OCYLLECTBAEHO
pacnpegeneHne cagoBblX WMAM OFrOPOAHbIX 3E€MEJIbHbIX Y4YaCTKOB
MeXay YNeHaMM yKa3aHHOM opraHM3aumu;

2) npu OTCYTCTBUM [AOKYMEHTOB, YKa3aHHbIX B nNyHKTe 1
HaCcToALEeN YacTW, B COOTBETCTBUM C TPaHULAMMU 3eMesIbHOro
Yy4acTKa, NpefoCcTaB/eHHOro A0 AHA BCTynaeHmA B cuay 3akoHa N
66-®3 HeKoMMepYeCcKol opraHM3aLnm, yKasaHHOM B YacTh 1 cTaTby
54 3akoHa N 217-®3, nan opraHmsaumnm, npu KOTOpoi yKasaHHan
opraHmsaumsa 6blna co3gaHa Ana  BeAeHMA  rpakgaHamwu
Caf0BOACTBA, OrOPOAHNYECTBA UM AAYHOTO X03AlCTBa.

Kpome Toro, cornacHo 4vactm 25 ctatbm 54 3akoHa N 217-93
YTBEPXKAEHHDbIE A0 AHA BCTYNJeHWs B cuny 3akoHa N 217-93
NPOEKTbl OPraHM3aLLMN N 3aCTPOMNKM TEPPUTOPUIN HEKOMMEPUYECKNX
OpraHM3aunii, Co3a4aHHbIX 40 BCTYNAeHUA B cuay 3akoHa N 217-93,
Q TaKXe WHble  OOKYMEHTbl, HA  OCHOBAaHWUM  KOTOPbIX
OCYLLECTBNANOCL pacnpenenieHne 3eMebHbIX YH4AaCTKOB B rpaHMLax
TaKMX TEPPUTOPUN, ABNAIOTCA AEUCTBUTEIbHBIMMU.

YuutbiBaa m3anoxeHHoe, 3akoH N 217-®3 He TonbKO He BBen
M3ObITOYHOTO  PEeryinMpoBaHus, HO U pewwnn Bonpoc 06
onpeaeneHnUM rpaHuL, TEPPUTOPUIA  BEeAEHUA  rpakagaHamu
CaZ0BOACTBA M OrOPOAHNYECTBA, CO34aHHbIX paHee, B TOM Yncne ¢
Y4YETOM paHee YCTAHOBAEHHbIX TpPaHWUL, 3eMesIbHOro Y4acTKa,
NpeaocTaB/JIEHHOIO Tako OpraHM3auumn ansa BeAeHus cagoBoacTBa
W oropogHu4yecTsa.

17.

0] npuaaHnum
Tepputopum
cafoBOACTBA 7

oropoaHun4yecTtea CraTtyca
HaCceNeHHOro NyHKTa

B cootBeTctBUM € YacTbio 12 ctatbu 23 3akoHa N 217-03
yCTaHOBNEHUE rpaHuL, TeppuTopun cafloBOACTBA nnm
OropoAHNYecTBa He ABNAETCA CAMOCTOATE/IbHbIM OCHOBAHMEM ANA
NpPMAAHUA TaKoM TePPUTOPUM CTaTyCa HACENEHHOIO NYHKTA.

BkntoyeHne TeppuTOpuiA CafoBOACTBA MM OrOpoOAHUYECTBa B
rPaHULLbl HaCeNEHHOro NMyHKTa OCYLLECTBAAETCA B COOTBETCTBUM C
3aKoHogaTenbcTtBOM  Poccuiickoir Pepepaummn, a  MMEHHO
NOCPeACTBOM YTBEPKAEHUA UAU U3IMEHEHUA T€HEpPabHOro NaaHa
ropoAcKoro noceneHus, ropoACcKoro OKpyra, CXeMbl
TEPPUTOPUANBHOFO MAAHMPOBAHUA MYHULMNANBHOIO pPaMoHa, B
rpaHULAx KOTOPbIX PacnosiolKeHa TaKasa Tepputopus (ctatbs 84
3emenibHOro KoAeKca).

18.

06 MCMONb30BaHUU
3emebHbIX y4acTKoB
obLero HasHavyeHun

B cootBetctBUMM co cTatben 1 3akoHa N 217-d3 3emenbHble

Yy4acTKM o06Lero HasHayeHMss - 3TO 3eMe/ibHble  Y4acTKK,
ABAAIOWMeCs MMYLLLECTBOM obuero NoNb30BaHMA,
npeaycmoTpeHHble YTBEPKAEHHOMN OOKYyMeHTaumen no

NA1aHUPOBKE TeppuUTOPUM U npefHasHayeHHble Ana obliero
MCMONb30BaHUA  npasoobsagaTensimMmu  3eMefbHbIX  Y4acTKOB,
Pacno/IoXeHHbIX B rpaHMLax TeppUTOpUM BeAeHUA rparkaaHammu
CafloBOACTBA UM OTOPOAHMYECTBA ANS COBCTBEHHbIX HYXKA, U (M)
npeAHasHayeHHble AN pasMelLeHus Apyroro umyliectsa obuuero
No/Ib30BaHUA.
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Mpn 3TOM cnepgyer OTMETUTb, 4YTO MNyHKTOM 12 cTtatbu 1
lpagocTpouTenbHOro kogekca n 3akoHom N 217-®3 pasrpaHuyeHbl
noHsaTusa "Tepputopusa obuwero nonb3oBaHua" W '"3emesnbHble
Y4YacTKM 06Lero HasHayeHua", ABAAOWMECS UMYLLLECTBOM 0obLLero
No/sb30BaHMUA n ucnonb3yemble  and y40BAETBOPEHMA
notpebHocTel rpaxaaH, BeAYLLNX €afloBOACTBO nnm
OropoAHNYECTBO, a TaKXKe NoaxoAbl K NPaBOBOMY PEry/iMpoBaHMIO
NCNO/Ib30BaHMA TaKNX TEPPUTOPUI U 3EME/bHBIX YHACTKOB.

CornacHo ctatbe 24 3akoHa N 217-®3 3emesibHbI y4acCToOK
oblero HasHa4yeHuna, HaxoAAWMNCA B TOCyAapCTBEHHOW WM
MYHUUMNANbHON COBCTBEHHOCTU W PACMONOMEHHbIN B FpaHULAX
TEPPUTOPUN  CAJ0BOACTBA  WAW  OrOPOAHWYECTBA, MNOAJENKUT
npeaocTaB/feHnio B 0OLLyl0  [0seByl0 CcOBCTBEHHOCTb /v,
ABNAIOLLMXCA cob6CTBEHHUKaMM 3eMe/IbHbIX Y4acCTKOB,
PacnoNOXKEeHHbIX B TpaHULAX TEePPUTOPUM CaZOBOACTBA WM
OropoAHNYecTBa, NPONOPLUMOHANBHO NAOWAAM 3TUX YYACTKOB.

Mpn  sTom  npaBoobsagaTtenn  3eMenbHblX  Y4YaCTKOB,
PacrnofioXeHHbIX B rpPaHMUAX TeppuTOpMM CaAO0BOACTBA MAM
OropogHMYecTBa, BMpPaBe WCMNO/b30BaTb 3eMEJIbHblE YYaCTKM
06LLero HasHa4YeHUs B rpaHMLLAX TaKOM TEPPUTOPUM A5 NPOXOAA U
npoesaa K CBOMM 3eMesibHbIM y4acTKam cBob6oaHO 1 6e3 B3MmaHuA
naatbl. HUKTO He BNpaBe orpaHMYMBaTh AOCTYN NpaBoobnagatenen
3eMe/IbHbIX YYacCTKOB, PACMO/IOMKEHHbIX B FPaHULAX TEPPUTOPUM
Cafl0BOACTBA UM OTOPOAHMYECTBA, K TaKUM 3eMe/IbHbIM YYaCTKaM.

B cooTBeTcTBUM CO cTaTbel 25 3akoHa N 217-d3 gona B npase
obleit CobBCTBEHHOCTM HA MMYLLECTBO O6LWEero noab30BaHMA
COHCTBEHHMKA CaZ0BOrO WAW OrOPOLHOIO 3eMESIbHOrO Y4YacTKa,
pPacnoNoXeHHOro B rpaHULAX TeppuUTOpUM CaZ0BOACTBA WM
oropoAHu4YecTBa, cneayet cyabbe npaBa co6CTBEHHOCTM Ha TaKoM
Cafo0BbI MW OTOPOAHbI 3eME/bHbIN YY4ACTOK.

Mpwn 3TOM COBCTBEHHUK Caf0BOMO MM OFOPOLHONO 3eMEeNIbHOIo
Y4YacTKa, PacnosioXKeHHOro B rpaHMUax TeppuTopMM CafoBOACTBA
WU OropPoAHMYECTBA, HE BMPaBe:

OCYLLEeCTBNATb BblAEeN B HAType cBoel A0/M B npaBe obuiein
COBCTBEHHOCTMN Ha MMYLLLECTBO 0OLLEro No/1b30BaHMUA;

OTUYyXKAaTb CBOK [0/10 B NpaBe o06uwein cobCTBEHHOCTU Ha
MMyLecTBO O6LWEro NO/Mb30BaHMA, a TaKXe CoBeplaTb WHble
OeucTBusA, Bnekywme 3a cobol nepesayvy 3ToM 40U OTAENLHO OT
npaBa COGCTBEHHOCTM Ha YKa3aHHbIN Y4aCTOK.

FocyAapCcTBEHHbIE UM MYHULMNAbHbIE MepPbl NOAAEPKKN BEeAEHUA Caf0BOACTBA U

oropoaHuyecTsa

19.

06 OKasaHuu
rocyapCTBEHHON MK
MYHULMNANbHOM

NoAAEPKKN rpaxKaaHam,
BeAyLIMM Caf0BOACTBO,

oropoaHmn4ecTso
Aa4yHoe X03A ncTBo

nnun

Cratbel 26 3akoHa N 217-®3 onpeaeneHbl popmbl U NOPAAOK
noafeprKK1 BeAeHUA Caf0BOACTBA M OFOPOAHUYECTBA.

B 4acTHOCTW, NONOKEHMAMM YKA3aHHOWM CTaTbW NPeayCMOTPEHbI
HOBble POPMbI rOCYAaPCTBEHHON UAN MYHULMMNANLHOM NOALEPHKKM
Caf0BOACTBA U OTOPOAHMYECTBA, B TOM YMC/IE:

OpPraHW30BbIBaTb B FpaHuLAX TeppuTOpMM CaZ0BOACTBA WMAU
oropoAHu4ecTBea CHab)KeHMe TeNnOBOM WU 3NEKTPUYECKOM
SHepruemn, BOAOW, ra3om, BOA00TBEeAEHME, CHAOKEeHWe TONAMBOM B
npegenax MOAHOMOYMUIA, YCTAHOBAEHHbIX 3aKOHOAATE/bCTBOM
Poccuiickoit ®epepauymm;
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OCYLLEeCTBAATb (PUHAHCUMPOBAHME BbIMOJHEHMA KOMMAEKCHbIX
Ka[acTpoBbIX paboT NPMMEHUTENBHO K KagacTpPOBbIM KBapTaaam, B
rPaHMLAX KOTOPbIX PaCcroJIOXKEHbl TEPPUTOPUM CaZOBOACTBA MM
OropoAHNYECTBa;

Mo 3anB/IEHMIO TOBAPULLECTBA MW YYAaCTHUKOB 0OLLEN A0N1eBOM
CObCTBEHHOCTHM Ha nMmyuwiecteo  obuiero Nno/sib30BaHUs,
pacnonoXeHHoe B rpaHMUax TeppuTOpMM CaZoBOACTBA WM
oropoaHu4yectsa, 6e3Bo3me3gHO NpuobpeTaTb B rOCYyAapCTBEHHYHO
cobctBeHHOCTb  cybbekTa  Poccuiickoit  depepaunm  mam
MYHULUMNANbHYIO COOCTBEHHOCTb TaKoe MMyLlecTBo obuiero
nonb3oBaHMA (aBTOMOBW/IbHbIE A0POrN, 0B6BEKTLI 3/IEKTPOCETEBOIO
X03ANCTBa, BOAOCHabXEHUA, CBA3U M Apyrne obbeKTbl) B caydae,
€C/IM TaKoe UMYLLECTBO B COOTBETCTBUM C peaepasibHbiM 3aKOHOM
MOMET Haxo4uTbCA B TOCYZAPCTBEHHOW WAW  MyHWULMMNANbHOM
COBCTBEHHOCTM.

B pamKax HOBOro MpPaBOBOrO0 peryinpoBaHMA OKasaHue
NoafdepKKM  FpaxgaHam  gna  BeAeHMA  cafgoBoAaCcTBa M
OropoAHWYecTBa fBASETCA MNPaBOM OPraHOB rocyAapCTBEHHOMU
B/1aCTU U MECTHOrO CamMoynpaB/ieHus, a He Ux 06a3aHHOCTbIO.

AHanornyHbI noaxon, coaepxan 3akoH N 66-$3. 3710 cBA3aHO ¢
TeM, YTO WHTEHCMBHOCTb BEAEHWUA rpa)JaHamM CaZoBOACTBA W
OropoAHNYECTBa MMEET Pa3/IYHbIA XapaKTep B 3aBMCMMOCTU OT
cybbekToB Poccuiickon depepauumn. TaK, Hanpumep B cybbeKTax
Poccuiickolt  depepaumnu, pacrnosiOXKEHHbIX Ha  TeppuTopuu
KpaliHero CeBepa, CafloBOACTBO M OrOpOAHMYECTBO MPAKTUYECKU
OTCYTCTBYeT.

Kpome TOro, BO3MOMHOCTb OKa3aHWA roOCyapCTBEHHOW M
MYHUUMNANbHON  NOAAEP!KKM  3aBUCMT  OT  PUHAHCOBOM
obecneyeHHOCTH COOTBETCTBYHOLLENO ny6AMYHO-NPaBOBOroO
obpa3oBaHuA.

Takum obpasom, dpenepanbHOe 3aKOHOAATENILCTBO HE MOMKET
BMEHATb B 00A3aHHOCTb OAMHAKOBbIN 06BEM OKasbiBaeMom
Noagep’KKM OpraHaMm rocyAapCTBEHHOM BNACTM U MECTHOTO
CamoynpaB/ieHMA Ha BCcen Tepputopum Poccuiickon depepaumiu.

B uacTu Kacalouleiica AOeNCTBYIOWMX Mep NOAAEPIKKM
oTmevaem, u4to [lpeacepgatenem [lpasutensctea Poccuiickolt
depepaunu [.A. MepBegesbim LaHbl nopy4yeHun
COOTBETCTBYHOLLMM OpraHam MCNONHUTENIbHOW BNAcTM 06 OKa3aHUM
noaAep’KKn rpaxgaHam, BeayLimMm cagoBoACTBO, OTOPOAHNYECTBO
M [OayHoe XO3AWCTBO, B 4acCTM 3KCM/yaTauun aBTOMOBMbHbBIX
aopor, obecneunBalowmx Noabesn K TepPUTOPUAM TOBAPULLECTB,
cObITa rpakgaHamu NpousBeLeHHOM UMUK CebCKOX03MCTBEHHOM
NPoAYKLUMM, NULEH3UPOBAHUA CKBa*KMH, NpeAHasHayeHHbIX AnA
LEHTPaNN30BaHHOIO CHab»KeHMA BOAOW TOBApULLECTB, Nnepegayu
SNEKTPUYECKUX ceTel, NpUHaANeKallMx ToBapuLiecTBam, Ha
6anaHc TeppuUTOpManbHbIX CETEBbIX OPraHM3auuii, a TaKwKe
NPUMEHEHMNA MOHMXKAOWEro KosdduLMeHTa Npu YCTaHOBAEHWUN
TapudoB Ha INEKTPUUECKYID SHEpPrMio  ANA  TOBApPULLLECTB.
YKa3aHHOe MopyyeHMe 3aTparMsaeT HanpaB/ieHUsa [AeATenbHOCTU
pas3ndHbIX deaepanbHbIX OPraHoB UCMOMHUTENbHOW BAacTu,
KoTopble  obecneyMBaloT e€ro  peanusauMilo B pamKax
YCTaHOBAEHHbIX MOHOMOYUIA.
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Mpu sTOM nepexogHbIMM NONOXKEeHMAMM 3akoHa N 217-93
YCTaHOB/EHO, YTO BCTyMNJIEHNE HOBOrO 3aKOHa B CUJIy He ABAAETCA
OCHOBAHMEM ANA MPUHATUA OpraHaMy roCyAapCTBEHHOW BAaCTU
nnu opraHamm MEeCTHOTO Camoynpas/ieHusa peLeHuni,
npesycMaTpmBalOWMX OTMEHY Mep  FOCYAapCTBEHHOM  uan
MYHULMNANbHON NOAAEPKKN, BBEAEHHbIX A0 AHA €ro BCTYNAeHus
B Cuny.

TakXke cnefyeT OTMETUTb, YTO OpPraHbl rOCYZAapCTBEHHOMN BAACTM
cybbektoB Poccuitickon  ®depepaumm M opraHbl  MECTHOro
CamMOynpaBfeHMA BMpaBe Co034aBaTb B  CBOEM  CTPYKType
nogpasgeneHna, obecneymBatowme peanmsaumnto permoHaNbHON U
MYHULUMNANbHON NOAUTUKM MO NOAAEPKKE CafoBOACTBA M
oropoaHu4ecTBsa.
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